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The article is about a structure of the personnel that functions are implemented in the field of civil aviation of Ukraine. The positive tendencies of development of qualitatively new aviation aimed to provide services and security of transportation in the conditions of high rivalry both in the domestic and international arena, encourages to solve these questions by the way of forming and organization of the professional aviation personnel activity. The dominant purpose of its operation is safety of flights.

 It analyzes the main characteristics of the aviation personnel, that are fixed in the Air code of Ukraine. It is necessary to stop the imbalances and form the more perfect mechanism of legal regulation of the specialists activity, that are directly related to use of civil aviation. On the base of analysis the conclusion about the absence in the regulatory fixed structure of the aviation personnel of a large group of subjects performing the same type of functions was made. It was proposed to determine this part of the personnel as other personnel whose activity is directly related with use of  civil aviation. Unity of the legal nature of functions of: a) the aviation personnel determined by the rules of the Air code of Ukraine in 2011 and b) other personnel, whose work is directly connected with the use of civil aviation, became the basis for the determination of the aggregate as “aviation personnel”.
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Аннотация
Статья посвящена исследованию структуры персонала, функции которого реализуются в сфере гражданской авиации Украины. Положительные тенденции развития качественно новой  авиации направленной на предоставление услуг и обеспечение безопасности перевозок в условиях высокой конкуренции, как на внутреннем, так и международных рынках, побуждает решать эти вопросы путем формирования и организации деятельности профессионального персонала  авиации. Доминирующая цель его функционирования – безопасность полетов.  

 Проанализированы основные характеристики авиационного персонала, зафиксированные Воздушным кодексом Украины. Возникает необходимость в устранении сложившейся диспропорции и формировании более совершенного механизма правового регулирования деятельности специалистов, непосредственно связанных с использованием гражданской авиации. На основании анализа сделан вывод об отсутствии в нормативно зафиксированной структуре авиационного персонала большой группы субъектов, выполняющих однотипные с ним функции. Эту часть персонала предложено определить как иной персонал, деятельность которого непосредственно связана с использованием гражданской авиации". Единство правовой природы функций: а) авиационного персонала, детерминированного нормами Воздушного кодекса Украины 2011 года и б) иного персонала, деятельность которого непосредственно связана с использованием гражданской авиации, стало основанием для детерминации их совокупности как "персонала авиации". 
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I. Relevance of research

The problems in the legal regulation of the subjects’ activity, who implement their authority in the sphere of civil aviation of Ukraine allows to talk about the topicality of the theme. The research task is to get objective knowledge about the degree of the normatively fixed competence of the aviation personnel, that were determined by the Air code of Ukraine, allows to the appropriate specialists to implement the functions of civil aviation in the limits of the law.

In the legal investigations of the Ukrainian scholars in the sphere of administrative law such as:  N. Daraganova, A. Filipov, A.Bychkov, M. Kovtyukh, F. Skrypnyk, O. Reva etc. the separate issues of the subjects’ activity, which realize their competence in the sphere of use of civil aviation, were discussed. However, there was no task to investigate the legal mechanisms that determine their aggregate in an integrated system. That is why the correlative analysis of the  functions of civil aviation and aviation personnel’ competence, which shows that in some cases the expected interdependence and therefore normatively regulated relations between them are investigated not enough or out of investigators’ interests at all. This circumstance determines the feasibility of the implementation of scientific research for the purpose to determine and normatively objectify it as an independent systematic unit, the continuum of the specialists with competence adequately correlated with the functions of civil aviation .

II. The main material. In the normative documents, which regulate the legal relations in the sphere of civil aviation in Ukraine, there are no concept and, therefore, the term “civil aviation personnel”.

At the same time, the Air code of Ukraine [1] defines the civil aviation as aviation, which is used to satisfy the needs of the economy and citizens in air transportations and aviation works and also private flights. There is no doubt that the implementation of these functions requires specially trained personnel.

In this connection attention was paid on the determination in research legislation materials of the concept of “aviation personnel”. Firstly they are acts, which regulate aviation activity in Ukraine [2], the documents of the International Civil Aviation Organization (ICAO) [3] and also the legislation of other countries [4].

By the definition of the aviation encyclopedia [5], the aviation personnel are employees of civil aviation the activity of that are directly related to its use.

The term “aviation personnel” on the legislative level for the first time was created in the Air code of the USSR in 1983. The Code established that the aviation personnel include the personnel of an aviation enterprise, an organization, a department, an educational institution, that consist of aviation specialists in accordance with the professional property.

In the legal documents of Ukraine, adopted before 2011, aviation personnel were understood as personnel of an aviation enterprise, an organization, a division, a command management staff, that consist of aviation specialists according to professional property.

In accordance with literature sources of this period the aviation personnel include: a) civil aviation employees whose activity is directly aimed at the objectives of the use of civil aviation; b) specialists of aviation enterprises, institutions, organizations and educational institutions that have appropriate training and access to provide and make flights.

The Air code of Ukraine, which was adopted in 2011, in the item 9 of the article 1 determined that the aviation personnel consist of people who: a) have passed the special professional training, b) have an appropriate certificate, c) are carry out flight exploitation, d) technical service, e) air traffic management, f) technical exploitation of ground-based communication, navigation and surveillance.

These characters, firstly, concretized the sphere of functioning of aviation personnel, secondly, considerably narrowed the sphere compared to earlier regulations in force.

In accordance with these features six groups of employees in the sphere of civil aviation are determined by: 1) a pilot (a commander) of an aircraft; 2) the air traffic controller (a service manager of motion); 3) the personnel of technical service of aircrafts; 4) test crew members; 5) a member of a passenger cabin crew (a flight attendant); 6) the flight operations manager.

According to normative characteristics of the aviation personnel it is possible to understand that all of them execute the next functions. 

1) A pilot (a commander) of an aircraft has a function to check required for the flight instruments and equipment, to make a decision about proper state of the aircraft for the flight; also he is responsible for implementation of the procedures of the present-piloted or supervising pilot, etc.

2) An air traffic controller (manager traffic services) is responsible for taking direct control of air traffic, air traffic control service of aircraft; acceptance the information about air traffic control and its transfer to the adjacent departments of air traffic services, etc.

3) The aviation personnel on aircraft service execute different types of technical service of the aviation technic and repairs of equipment, registration and certification of the equipment etc.

4) A member of the test crew. Functions of the crew are preparation and coordination of the flight test programs and overflights on the corresponding topics, preparation and conduct of flight tests etc.

 5) A member of the crew of the passenger compartment (a flight attendant) performs the pre- and after inspection of the interior, takes on an aircraft things for passengers service, provides security of passengers etc.

6) Flight providing manager (an officer of flight providing) considers and estimates in aeronautical calculations and operational planning of flights technical capabilities of aircraft and relevant air navigation equipment, controls the members of the crew to observe their working time rules and preflight resting etc.

Analyses of the function of each occupational group shows that they all more or less are implemented in order to ensure safety. At the same time, we consider, that it possible to divide them into functions, which: a) directly provide safety and b) indirectly provide safety.

The investigation of them using the methods of formalizing and idealization can give real base to suggests that a pilot (a commander) of the aircraft has 92 % of the functions which directly and indirectly provide safety; an air traffic controller has 90 %; the personnel of aircraft service have  84 %; the test crew members have 96 %; the crew of the passenger compartment (a flight attendant) has 54 %; the flight providing manager has 91 %.
Accordingly a pilot (a commander) of the aircraft has 8 % of functions which indirectly ensure the safety of flights, an air traffic controller has 10 %, the personnel of aircraft service have 16 %, the test crew members have 4 %, the crew of the passenger compartment (a flight attendant) has 46 %, the flight providing manager has 9 %.

Among the subjects, who are not determined by the Air code of Ukraine of 2011 as aviation personnel, but workers of civil aviation perceived the activity of that are directly connected with use (call them “other personnel whose activity is directly related to the using of civil aviation”), it is possible to admit: 1) employees of the State aviation service of Ukraine; 2) workers of air companies (operators), dealing with internal and international transportations of passengers; 3) airport employees, providing service of passengers, flight, exploitation of aircraft, buildings and structures and also bases of flights providing; 4) workers of airfields providing takeoff, landing, placement and service aircraft; 5) workers of companies of technical service and repair that ensure the airworthiness of the aircraft and their service; 6) state inspectors on aviation supervision, which execute inspection of objects and subjects of aviation activity and control of their implementation of ukrainian aviation rules; 7) staff of education institutions (provide training, retraining of the specialists in the sphere of civil aviation); 8 ) employees of the manufacturers of aviation technic in Ukraine, which provide delivery of aircraft technic to the operators and supervision of its operation; 9) employees of the National bureau of aircraft events and incidents involving civil aircraft; 10) workers of the Ukrainian state design technology and research institute of civil aviation “Ukraeroproekt”; 11) workers of the State air traffic services enterprise of Ukraine ( Ukraerorukh).

Dominance of the functions to provide aviation security in the competence of the subjects of aviation of Ukraine is in accordance with the obligations of Ukraine that follow from the fact that its entry into the ICAO and the full ratification of the Chicago convention from 1947, which is “the constitution of the international civil aviation”, designed to prevent a threat to the general security in the world.

Conclusion. Thus, the aviation personnel and other personnel whose activities directly related to the use of civil aviation, perform the same type in their genetic nature and objectives functions.

In accordance with this conclusion it is possible to discuss about the systemic unity of a) the aviation personnel, determined by the rules of the Air code of Ukraine in 2011, and b) other personnel, whose activity is directly related to use civil aviation. On this basis it is advisable to put the term “the personnel of civil aviation” to the aviation legal sphere.
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