YuuTtbiBasi BBILLIEU3I0KEHHOE, CJIEyeT OTMETUTh, YTO CUCTEMA MPUBJICUEHUSI
MHBECTUIIMOHHOTO  TOTEHIMaJla  CTPAaxOBBbIX KOMIAHWN  JIOJDKHA  OBITh
OPUEHTUPOBAHA HA:

1) cucremarvueckoe IMpOBeeHUE MOHHUTOPUHIA M aHajlh3a OCHOBHBIX
[OKa3aTejiei UHBECTULMOHHOM AEATEIbHOCTA CTPAXOBBIX KOMITAHUM;

2)  ompeaejieHWe  MPUOPUTETHBIX  HAMpaBlieHUH  WHBECTUPOBAHUSI,
KaueCTBEHHYIO pPa3padOTKy TMPOEKTOB U DJKCIEPTHYIO OIEHKY OOBEKTOB
VHBECTUPOBAHUS CTPAXOBBIMU KOMITAHUSMU;

3) ompenefneHWe BO3MOXHBIX MCTOUYHMKOB HWHBECTHUPOBAHMSI CTPaXOBBIMU
KOMIIaHUSIMU U OLIEHKY UX 3(PPEeKTUBHOCTH, MPOBEACHNE PEKJIAMHBIX KaMIIaHUA;

4) moctpoeHre MexaHW3Ma BJIOKEHUSI WHBECTULIMI CTPAaxXOBBIX KOMITAaHUM
nyTeM  TpoBeAcHHWs]  TMOKOW  HAJOTOBOM  TOJIMTUKU,  MpeBpallieHne
aMOPTU3ALMOHHBIX OTYUCIIEHUA B WHBECTULMOHHBI WCTOYHUK, CO3JaHUE
KOHKYpPEHTHOW PBIHOYHOW cpenbl, (OpMHUpPOBaHWE W PA3BUTHE JICHEKHOTO H
(hOHI0BOTO PHIHKOB, CO3/[aHME CUCTEMbI TapaHTH 3aIlUThl ITPaB HHBECTOPOR,;

5) co3gaHue  CUCTeMbl  TOCYJApCTBEHHOIO  HAJA30pa, MpUMEHEHHe
rOCy1apCTBEHHOI'O KOHTPOJIsSt 1’| CO3/1aHue COOTBETCTBYIOLIETO
UHGPACTPYKTYpPHOTO  oOecriedeHusl [l  MHBECTHIIMOHHON  JIeSITebHOCTH
CTpPaxXOBBIX KOMITAHUH.
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PROSECUTING AGENCY: PROBLEM OF REFORMING

The law of Ukraine “On Prosecuting agency” became a foundation for the
creation of a unified and centralized system of prosecutor's authorities in our
state. It is important to mention that this law restricted functions (duties) of
prosecuting agency especially while supervising law compliance in business
activities, court decisions, protection of human rights etc. Later such legal
collision was eliminated and according to the changes to the current legislation
prosecuting agencies are obliged to supervise law compliance by local
authorities and their executive committees, administration authorities, legal and
natural persons, public organizations and officials. At the same time
prosecuting agencies supervise law compliance by organs which carry out
operational and detective activities, investigation and inquisition, law
compliance in the places of detention and preliminary confinement, execution
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of sentences imposed by courts, law compliance by military organs, army units
and institutions.

Problems and needs to reform prosecuting agency as a component of law-
enforcement system of the state are widely discussed in Ukraine by scientists and
practical workers especially after adoption of Constitution. All this time different
scientific researches were held, certain steps of legislative and practical character
were made to improve legal basis of the activities of prosecuting agency.

Policy of European integration which was officially proclaimed by Ukrainian
state provides for obligatory creation of conditions for our country to enter into
the European Community. It is difficult and long process as all norms and
standards of the home policy of the Ukrainian community should be adjusted in
accordance with norms and standards of Europe.

Reformation of law enforcement authorities, prosecuting agency and courts of
Ukraine is the most important task of this process as they are key instruments of
the state with the help of which such values of the nation as life and health of
people, their rights and liberties can be protected.

It is a well-known fact there is a system of check and balances in the
democratic state which secures interaction and interconnection of separation of
powers and does not allow any of them to subordinate another.

Functions and powers of prosecuting agency, aims, task and type of its
activities depend on the place it has in the system of separation of powers.

Views of Ukrainian and foreign scientists and practical workers concerning the
place of prosecuting agency in the system of separation of powers are quite
different. The majority of them express an opinion that prosecuting agency is a
state constitutional institution and this fact gives no reason to refer it to any branch
of the power. Moreover its activities do not fit in within the framework of any
branch of power.

Modern history of Ukraine shows that prosecuting agency may cooperate
efficiently with any branch of the power in the interest of the law. And they
(branches of the power) may use potential of prosecutor's supervision to solve
tasks of development of democratic society, rights and liberties of citizens.

In mass media politicians, scientists, other specialists express different and
even contrary opinions concerning the role of prosecuting agency in the society
and prospects of its development in the future. Participants of these discussions
while defending their opinions refer to the European democratic standards of the
pattern of prosecuting agency. Despite of this fact the pattern of Ukrainian
prosecuting agency is quite different from world democratic standards.

Some of them consider that prosecuting agency is an institution of soviet
totalitarian system which should be dissolved, it is a weapon of the authority,
organ of authoritarian government and “there is no place for it in the democratic
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legal state”. Others support the idea that prosecuting agency should have a central
role while controlling law compliance.

There are various opinions concerning the place of prosecuting agency in
the system of state authority in soviet and post-Soviet literature: 1) prosecuting
agency has to be included into the judicial branch of the power and its main
function has to be fulfilment of prosecutive jurisdiction in the state; 2)
prosecuting agency has to be referred to neither executive nor judicial power, it
has to be the organ of the Supreme Rada to provide lawfulness; 3) taking into
account the status of the President who is recognized as the guarantee of the
main law (Constitution), rights and liberties of citizens prosecuting agency
should be designed as a subdivision of presidential power which controls law
compliance of the President of Ukraine in the state in the name of the
President; 4) activities of prosecuting agency are very special and independent
and based on principles and powers inherent to this organ.

Experience of soviet and post-Soviet period of the history of Ukraine shows
that numerous attempts to reform state structures were carried out by means of
“trial and error”. That’s why before reforming the system of prosecutor's
supervision one should deeply analyze on the scientific basis if systematized
novelties are really able to improve providing rights of citizens. Reformative
changes may be justifiable when they are based on experience and expediency.

The main problem which is to be solved while carrying out constitutional
reform is to define the place of prosecuting agency in the system of state
authorities.

Nowadays prosecuting agency is a complex and versatile legal institution
with united centralized legal system which fulfills a particular type of state
activities connected with the whole system of state mechanism and is not
referred to any branches of the power.

While fulfilling supervision prosecuting agency acts as a body of state and
authoritative powers. Activities of prosecuting agency of Ukraine is one of the
important mechanisms of carrying out of state authority which guarantees rule
of law, unity and consolidation of lawfulness, protection of rights and liberties
of a person and citizen.
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