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MPOBJEMHI ACHEKTH KJIACU®IKAIIIL 3JIOUYNHIB

Knacu@ikauiss B KpUMiHaQJIBbHOMY 3aKOHOAABCTBI — 1€ CHEUU(PIYHUI NpUOM
IOPUINYHOI TEXHIKH, 110 NPEACTaBisge cOO0K PO3MOAUI 3aKPIIJIEHUX MPaBOBHUX
MOJIOKEHDb 32 €JMHUM KPUTEPIEM HA MEBHI KaTeropii (rpynu, BUAM), IO BOJIOIE
HOPMAaTHBHO-TIPABOBUM XapakTepoM 1 Ma€ Ha METI OJHAKOBE PO3YMIHHS 1
3aCTOCYBAHHS KPUMIHAJIbHO-NIPABOBUX IHCTUTYTIB 1 HOpM. be3 mpaBHIibHOI,
oOrpyHTOBaHOI Kiacu@ikalii CKJIagHO 3a0€3MEYUTH COIlaJbHY I[IHHICTh 3aKOHY,
IHIIOTO MpPaBOBOIO AaKTy $IK €JIEMEHTY CHCTEMH HOPMAaTUBHOTO pETYJIIOBAHHS,
00’€KTUBHICTh 1 CTIMKICTh HOTO iICHYBaHHS, €(EKTUBHICTH BUKOPUCTAHHS, TOMY IS
Te€Ma cTaja 0COOJMBO aKTyalbHOIO 3apas.

Biamosinno 5o ct. 12 KK Ykpainu kpurepieM knacudikaiiii 3109MHIB € CTYIIHb
iX TSKKOCTI, SIKUH XapaKkTepu3ye o0car (KUIbKICTh) CyCHIIbHOT HEOE3MEKH 3JI0YUHIB,
1[0 MOCSTAIOTh Ha OAMH 1 TOM caMHil 00'€KT 1 3aMOJI0I0Th HOMY IIKONY (Pi3UYHY,
MaiHOBY, oprasizaiiiny, MICUXOJIOTIYHY TOMIO.
Ponbs ¢popmanbHOTO KiacugikaTopa 3a TaKUM KpUTEPIEM BUKOHYIOTh CaHKIIIl cTaTeu
Oco6muBoi yactuau KK Ykpainu, a TouHimme — po3Mip CaHKIN y BUA1 1T030aBIEHHS
BOJII, III0 0OYMOBIIIO€ HEOOXIAHICTH 1 3HAYHO MIJIBUIY€E aKTyaJIbHICTh iX HAYKOBOTO
OOTpYHTYBaHHS.

3aneXHO BiJl CTYNEHS TSKKOCTI 3JI0YMHU MOJIISIOTHCS HA 3JI0YMHU HEBEIMKOI
TSDKKOCTI, CEPEAHBOT TSKKOCTI, TSDKKI Ta OCOOJMBO TSKKI. 3JIOYMHOM HEBEJIMKOI
TSOKKOCTI € 3JIOYMH, 32 SIKUW TepeadoadeHe MmoKapaHHs y BUAI MO30aBIEHHS BOJI Ha
CTpOK He Oinmbpllle JBOX pPOKIB abo iHImIe, OUThIT M'sKe MOKapaHHs. 3JI0YMHOM
CEpEeIHbOI TSHKKOCTI € 3JI0YMH, 32 AKUM nepeadayeHe moKapaHHs y BU/1 1030aBIEHHS

BOJII HAa CTPOK HEe Oiiblle M'STH POKiB. TSHKKMM 3J0YMHOM € 3JI0YMH, 32 SKUN



nepenOaueHe TOKapaHHS y BHJI MO30aBIIGHHS BOJII HA CTPOK HE OIbINE ECATH
pokiB. OCOOIMBO TSHKKMM 3JI0YMHOM € 3JI0YMH, 3a SIKUM mependavyeHe MoKapaHHs Yy
BU/JII TI030aBJICHHS BOJII Ha CTPOK IMOHAJ JIECATh POKIB a00 JOBIYHOIO MO30aBJICHHS
BOJII.

XapakTep CycniabpHO1 HeOe3MmeKH — ii SKICHA BJIACTUBICTh (IIpH 11k Kiacudikarii
37I0YMHIB) 70 yBaru He OepeTbca. BogHowac, BiH ciyrye kputepieM pyOpukarii
s3nounHiB B OcobnuBiit wyactuni KK Vkpaiaum mo poszmimax. Tak camo He Mae
3Ha4YeHHS I Kiacudikaliii 37104KMHIB opMa BUHU: OCOOJMBO TSHKKUMU, TSKKUMHU
3JI0YMHAMM, 3JI0OYMHAMH CEPEAHBOI T4 HEBEJIMKOI TSXKKOCTI MOXKYTh OYTH SIK YMHCHI,
Tak 1 HeoOepexkH1 3M0YMHU. Takuil miaXiJ 3aKOHOJABISI MOXKHA TOSICHUTH THUM, IO
37104MHHM, niepeadayeHi okpemumu crartaMu KK Ykpainu, MoxkyTh OyTH BUMHEHI SIK
YMHUCHO, Tak 1 3 HeoOepexHocTl. BianosinHo ao n. 18 po3ainy Il Ipukinuesux Ta
nepexiquux mnojoxkenb KK VYkpainm 2001 p. npu BupillleHHI TUTaHHSA IPO
BiIHECEHHs 35104MHIB, mnependavennx KK Ykpainu 1960 p., ki Oynu BUMHEH1 A0
HaOpanns uyuHHOCTI KK VYkpainum 2001 p., 10 370YMHIB HEBEIHUKOI TSKKOCTI,
CEPEeHbOI THKKOCTI, TSKKUX a00 0coOMMBO TKKMX ciin kepyBaTtucs cr. 12 KK
VYkpainn 2001 p., 9K010 1€ NOM'SKIIYE KPUMIHAJIBHY BIJNOBIJANBHICTH OCIO, SIKI
BUMHWIIM 3JIOYWHU 10 HaOpaHHs ynHHOCTI IIuM KK Ykpainm.

VY mpakTull 3acTOCyBaHHS 3aKOHOJABCTBA YKpaiHM 3a3HaueHa Kiacuikaris
3JIOYMHIB MAa€ TaKOXX 3HAYCHHS I BUPINMICHHS MUTaHHS Mpo: 1) BU3HAYCHHS BUIY
KPUMIHAJIbHO-BUKOHABUO1 YCTAHOBHU, B SIKiii oco0a Mae BiOyBaTH TMOKapaHHS; 2)
MPOBA/DKCHHS y KPUMIHAJIBHHMX CHpaBaX, 30KpeMa, TPO: MOKJIUBICTh 3aKPHUTTS
KPUMIHAJIBHOTO TIPOBA/KCHHS Y pa3l HEBCTAHOBJIEHHSI 0COOM, SIKa BUMHMUJIA 3JI0YWH;
KOJIET1aJIbHUM 91 OJTHOOCIOHUN PO3IJISIT CHpPaBH; MIJACYAHICTh CIPaB; MPUHHATHICTD
BIJIMOBH BIJI 3aXHCHUKA; TMOPSAIOK TMPOBADKCHHS JI3HAHHA Ta MOTO CTPOKH,
3aCTOCYBaHHS 3aCTaBH 1 B3ATTS T BapTy TOINO; 3) 3aCTOCYBaHHS aMHICTIi; 4)
BU3HAYEHHSI MIJICTaB 3aCTOCYBaHHS BOTHEMAJIbHOI 30poi MpaiiBHUKaAMU MUTIIIT Ta
IHIMMX  TMPABOOXOPOHHUX OpraHiB; 5) 3AIMCHEHHS OMEpPaTUBHO-PO3ITYKOBOL
TISTBHOCTI, 30KpeMa: Mpo MPaBO OMEPATUBHHUX MIAPO3AUTIB HETJACHO BUSBISTH Ta
dikcyBaTU CHIAW 3JI0YMHY, JOKYMEHTH Ta 1HII NpPEeAMETH, 10 MOXYTh OyTH

J0Ka3aMu HOTo MIiATOTOBKH, MPOBAJUTH Bi3yajbHE CIOCTEPEKEHHS; MPOIOBKECHHS



CTPOKY BEJCHHS OTEPATUBHO-PO3IIYKOBOI CHpPaBH TOIIO; 6) MOPSIOK PO3MIIIEHHS
0Ci0, B3STUX 1] BapTy; 7) HAABHICTh MiJCTaB JJII BCTAHOBJICHHS aJIMIHICTPATUBHOTO
HarJIsAy 3a 0co0aMu, 3BUIBHEHUMH 3 MICIb M030aBJIeHHs BOJi; §) 03BLT UM BIJIMOBY
y HaJaHHI JOMYCKY IO HAEpKaBHOI TAEMHUIl; 9) TPUUHSITTS J0 TPOMAISIHCTBA
VYKpainu, MOHOBJIEHHS y TPOMAASHCTBI YKpaiHM 1 HajaHHs craTycy OvkeHus; 10)
3HSTTS 3 BINCHKOBOTO OOJIIKY TOIIIO.

CTyniHb TSDKKOCTI 37I0YMHIB TIEBHUM YHHOM OOYMOBIIIOE TaKOX TOJILT CKIIAJiB
3JIOYMHIB Ha MPOCTI, NMpHUBLICHOBaHI, KBamidikoBaHI W 0coOJMBO KBajiikoBaHi.
Hopmu 4. 3 1 4 cr. 12 KK VYkpainu ciig po3ymiTH Tak, IO 3JI0YMHOM CEPEIHBOI
TSOKKOCTI € 3JI0YMH, BEPXHS MeXKa IMOKapaHHS y B MO30aBJIEHHS BOJII 3a SIKUN
MIEPEBUIIyE JBAa POKH, aje HE IEPEBHINYE M'SATH POKIB, a THKKUM 3JI0YMHOM —
3JI0YMH, BEPXHsS MeXa IMOKApaHHA y BUJI1 MMO30aBJIICHHS BOJI 3a KU MEpPEBUILYE
I'Th POKIB, aJie¢ HE MEPEBUIIYE IECITH POKIB, HE3AJIEKHO Bij TOTO, SIKOIO € HUXKHSA
MeXa I[bOTO BUIY ITOKapaHHS.

Otxe, 13 umHHOI penakimii cr. 12 KK VYkpainu BumiamBae, mo 0coOJIHMBO
TSOKKUMH, TSDKKUMHU 3JI0YMHAMH, 3JI0YMHAMHU CEPEIHbOI Ta HEBEJIUKOi TKKOCTI
MOXYTb OyTH SIK YMHUCHI, TaK 1 HEOOEpEXHI 3IOYMHU. MU MOKEMO CKa3aTH, 1110 TaKa
CUTYyaIlisl CyNepeuuTh MPUHIUITY AudEpeHIfiani KpUMiHaAIbHOI BIAMOBITAIBHOCTI 1
BIJIMOBITHO 1HJMBIAYyai3allii MokapaHHd. Y 3B’43Ky 3 UM B OCHOBY Kiacuikarii
3JIOYMHIB TPOINOHYETHCS TMOKJIACTH OCHOBHUM KpuTepill (MOKapaHHS Yy BHI
1030aBJICHHS BOJII HAa TIEBHHMU CTPOK a00 JOBIYHE MO30aBJEHHS BOJI) 1 JOJAATKOBHMA
Kputepii (hopma BUHHM).
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