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0.10. HATANIY

JDKEPENA KPUMIHATIBHOIO NPABA YKPATHU:
NMPOBNEMATHKA BUBYEHHSA 3ATANIbHUX NOHATL TA
CUCTEMU

To MHexuio agmopa cmameit, 6 npoyecce ocymecmsienue peghopsupoeanus Y20106H020
npasa & Ykpaurie HeHOCHIAMOYHO BHUMAHUA yoenaemca e2o ucmounukam. OOHOR U3 npuiu
HedocmamouHol meopemuecKolt paspabomru Darn0il npodieMbl ACNACMEA MHO203HAYHOCTb
4 HeUemKoCmy CaMo20 NoHAmue UCIIOUHUKOS NPABA, ee HEOOOYEHKa U 02PAHUYEHHOCHID, KO-
mopan Kacaemcsi u onpedenens NOHAMUA U CuUCTEM 6l HCTMOUHUKOB Y20ll08H020 npasa. Henpu-
SHaHUe U UPHOPUPOBAHUE HEKOMOPYIX U3 HUX NpUBEOE K CHUICEHUIO s¢ppexmusHoCmit HOPM
Y207108H020 Npasa. a maraice Kk Hecnopaoky 6 ux cucreme.

In opinion of author of the article, in a process realization the reformation of criminal
law in Ukraine is not enough attention spared his sources. One of reasons of insufficient theo-
retic developments this problem are polisemanticy and unclearness concepl SOUIceS of law,
its underestimation that narrow-mindedness which touches and definition systems of sources
criminal lany. Nonrecognition and ignoring few of them will result in the decline of effective-
ness norms of criminal law, and also to disorder in their system.

Ome 3 COaTbHUX NPU3HAHCHE JeKaBH NOJATAE Y perymonanti BiHOCHH Y CYCTILTB-
crsi. Jlepkasa perynoe raxi BIAHOCUHH 32 JONOMOTCI0 [IeBHUX NPABII MOBE/IHKH 3arajib-
HOIO XAPAKTEPY. AKI NPHHHATO HASUBATH HOPMAMIL NIPABA. JleMOKpATIMHI NEPETBOPEHHA. o
BinGynucst B Hamii KpaiHi, NpuitsaTIa Kouctutynii Ykpaisu (1996 p.), Kypc Ha NPOBENEHHS
npaBoBoi pedopMH 0ByMOBIIIH TICPEIIIA TpasMUiHIX YABICHD JOPMAKMTHOI HaYKu paisi-
CBKOTO 1 Cy4acHOTO riepioy npo mpaso i fioro mKepena, y ToMy guen mKepesta Takol rany3i.
AK KPUMIHATHHE MPABO. :

Posryisiaiodn 06’ €KTHBHE TIpaRo,HEOOXIIHO OHIM 3 :nvE:x. POSTSRYTH TIMTAHHA Tipo
JpKEpeNa 1pasa. TIoXOMKEH S CaMOTO LBOTO TepMiHy HOB SI3YIOTh i3 tBopuicrio Tura Jisis,
sKuli, BKA3YIOUH Y CBOTH jcropii PruMy Ha 3aKOHH XI1 Tabuis, CKasas, uo 11l 3aKOHH CTAHOB~
TSITH IKEPENO BChOTO nyGAiMHOrO | PUBATHOTO npasa. )

HaitgacTie Tix [UKepenaMu npasa BUYEHI~TIPABHUKI PO3YMIIOTE Ti Gopmu, B SKMX 32~
KPITIOIOTECA 3aranbHOOBOB A3KOBI TIPABIIA noBeiHKH, TOOTO TIPaBOBI HOPMH, AKi, BNAC-
He., CKIANAoTh 06’ EKTHRHE JOPUIMYHE MPABO. TobTo, T [HKeperaMu npasa CITiL pO3YMITH
dopmu 06’ exTHBI3ALT TIPABOBUX HOPM, qKi CyKaTh O3HAKaMU ixHBOI 0BOB A3KOBOCTI B
JIAHOMY ¢cyeniaseTsi i B panmit uac. He cnif nutyrat [OHSITTSL [KEpesIa Npaga, SK O3HaKH
3aransHO0G0B S3KOBOCTI [PaBOBOT HOPMHL, 3 TIOHATTAM wKepena, sk 3aco0y Ni3HAHHS 1PaBa,
3 [IOHSTTAM 1CTOPHYHOIO nam’STHUKA. B LbOMY pO3yMiHHI BKa3auuil TePMiH BIKUBACTLCH B
icTOpUUBIX Ta {CTOPHKO-TIPAaBOBHX HAYKAX. L1i mOHATTS MOXYTE Girarucs, ane el 30ir BU-
nanKoBHi i HE BUIIMBAE 3 XHBOT CYTI.

© HATAJIIY Onena FOpiiena — acnipantka KuiBCBKOTO HanioHansHOTo [EJarcritto-
ro yHIBEPCHTETY im. M.I1. Jlparomanosa
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