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OBBEKTUBHBIE 2JIEMEHTBI BOEHHbBIX
HPECTYIIVIEHUHU B MEKJIYHAPO/JIHOM IIPABE

TepMUH «BOCHHBIE MPECTYIUIEHUSD» OTHOCUTCSA K CEPHE3HBIM HAPYIICHUSM
MEXIYHAPOJAHOIO TyYMAaHUTAPHOTO IIpaBa, COBEPUICHHBIE B OTHOIICHUU
IPKIAHCKUX JIMI] WM BPaXJACOHBIX KOMOATAHTOB B XOJI€ MEXIYHAPOIHOIO
WM BHYTPEHHETO0 BOOPYKEHHOTO KOH(JIMKTA, /i1 KOTOPHIX BUHOBHBIE MOTYT
OBbITh TPHUBJICUCHBl K YrOJOBHOM OTBETCTBEHHOCTH HA WHIUBUIYAJIbHOU
OoCHOBE. Takue MPEeCTyIUICHUs, B TIEPBYIO OYEPE/lb, BHITCKAIOT U3 JKEHEBCKUX
KOHBeHIIMI OT 12 aBrycra 1949 rona u JlononnurenbHbIX OpoTOKOJOB [ u 11
1977 rona, a Taxxke I'aarckux kouBeHmid 1899 u 1907 romos.

N3BECTHO, UTO BOCHHBIE MPECTYIJICHUSI UMEIOT CBOU AJIEMEHTHI B KAUECTBE
MEXIYHAPOJAHOIO MPECTYIUICHUS, U OHHU OIPEACISIOTCS MEXIYHAPOIHBIMU
JOKYMEHTaMH M TMPOAHAIM3UPOBAHbl HA MPAKTHUKE MEXIYHAPOIHBIX OPraHOB
YTOJIOBHOTO MIPaBOCYIHS.

[To muenuto A. Kaccese, 00b€KTUBHBIE 3JIEMEHTHI BOCHHBIX MPECTYIUICHUN
OXBATBIBAIOT CIEAYIOIINUE MPECTYIJICHUS U TTOJIOKECHUS:

1) IIpecTynjienusi, coBeplIeHHbIe B OTHOIIEHUH JIMI, He MPHHUMAIOT
yuyactuve, WM 00Jiblle He MIPUHUMAET y4acTUe, B BOEHHBbIX JeicTBUsAX. Ha
MPAKTUKE HA CETOJAHSIIHUA JI€Hb CaMble MHOTOYMCJICHHBIE MPECTYILICHUS
COBEPIIAIOTCS B OTHOIIEHUH TPAXIAHCKUX JIUL, WU JIBUKEHUS BOOPYKEHHOTO
CONPOTUBIJICHUSI HA OKKYIHPOBAHHOM TEPPUTOPUH, W BKIHOYAIOT B ceOs
CEKCYQIbHOE HACUJIME B OTHOIICHUH JKEHIIWH. B 4acTHOCTH, OHU COBEPIIAKOTCS
B OTHOIIICHUH JIUII, 33/ICP>KaHHBIX B MHTEPHUPOBAHUS WK KOHIIarepeil. Kpome
TOrO, OHHM COBEpIIAIOTCS B OTHOIICHWM BOEHHOIUIEHHBIX. B ciyuae
MEKTyHAPOIHBIX BOOPYKECHHBIX KOH(MIUKTOB, 3TH MPECTYIUICHUS HA3bIBAIOTCS
«CEpPbE3HBIMU HAPYIICHUSIMW» IPOTUB OJHOTO M3 OXPAHSAEMbIX JIAL[ WU
OXpaHsSIEMbIX OOBEKTOB, MPETyCMOTPEHHBIX B JKeHEeBCKMX KOHBEHIMSIX 1949
roga, a takxke IlepBoro JlomomHutensHoro IIpoTokona. DTU KOHBEHIUMU
MpeyCMaTpPUBAIOT, YTO CEPhE3HBIE HAPYUICHHUS OJHUX U TE€X K€ KOHBEHIIWH,
TaKXe MOJAMAAAI0T MOJ ACHUCTBUE YHUBEPCAIBHOW KOpUCIUKINU. Cepbe3HbIC
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HapyIlICHWs  OXBAaThIBAIOT  IpPEAHAMEPEHHOE  yOWIICTBO, TMBITKH  WJIHU
OecuenoBeyHoe oOpamieHue, BKJIOYas OWOJIOTMYECKHE SKCIEPUMEHTHI,
IIPEAHAMEPEHHOE IPUYMHEHNUE TSDKENBIX CTPAJAHUN WA CEPBE3HBIX TEIECHBIX
HOBPEXKACHUM WM 3J0pPOBBIO, OOIIMPHBIE pa3pylIEeHUs M MPUCBOCHHE
MUMYILECTBA, HE ONpaBJaHHOE BOCHHON HEOOXOAMMOCTBIO U OCYILIECTBISEMbIE
HE3aKOHHO 1 0€30TBETCTBEHHO.

2) IllpectymiieHusi  MPOTHB  BpPakIeOHbIX  KOMOATAHTOB  WJIH
rPaKIAHCKUX JIML, COBEpPIICHHBbICe NMpulderas K 3anpelieHHbIM MeToJaM
BeJlcHUs BOMHBI. Hanpumep, yMBIIUICHHOE HAHECEHHUE YIApOB 110
IPOXKIAHCKOMY HACEJIICHUI0O B 30HE OOEBBIX [JECUCTBUUA WU OTACIBHBIX
IPXJAHCKUX JHUI B 30HE OOEBBIX JCHCTBUM HE NPUHUMAIOT Y4YacTHUs B
BOCHHBIX JIEUCTBUAX; HAMEPEHHO aTaKyIOT MEAULMHCKUE 3/IaHUs, MaTEPHUAIIbI,
MEIULMHCKUE OAPA3IAEICHUS U TPAHCIIOPTA, IEPCOHANIA U T.1I.

3) [IpecTynyieHusi MPOTHB BPaKIe€OHBIX KOMOATAHTOB H TPAKIAHCKHX
JHL, CBAA3AHHBIX C HCIOJb30BAHMEM 3alPEIICHHbIX CPeACTB BeJACHHUS
BoiiHbl. Hanpumep, npuMeHeHus: opyxusi, OOCIPUIIACOB, a TAKKE MaTepHUAIbI,
KOTOPBIE BBI3bIBAIOT UYPE3MEPHBIE MOBPEKIACHUS WIM HEHYXXHBIE CTpaJaHUs U
AP

4) IlpecTynjieHusi TPOTHB 0CO00 OXpaHsieMbIX JHUIl H OOBEKTOB
(Hampumep, MEAUIMHCKOro IMEepCOoHaNa, NOAPAa3JIeNEeHU WM TPaHCIOPTa,
IIEpCOHANa, YYacTBYIOLIEr0 B  ONEpalMsAX IO  OKAa3aHWIO  IOMOIIH,
ryMaHWTapHble opraHu3aunu, Takue kak Kpacueii Kpect, mim Kpacnoro
[Tonymecsauna nimm Kpacnoro JIbBa m ConHua noapasaeneHuil, COTPYIHUKH
OOH, npunaiexaiiye K MUPOTBOPUYECKUE CUJIBL, U T.1.);

5) IlpecTymiienus, KOTOpbIE 0XBaTbIBAaeT HEeHALJIeKALIUM
HCIOJIb30BAHNEM 3alIMIIEHHBbIX 3HAKOB MW 3MOJeM (Hanpumep, ¢iar
napjiaMeHTepa, BEPOJOMHOE HCIOIb30BAaHUE HALMOHAIBHOrO (hara WId
BOEHHON (opMe M 3HAKOB OTJIMYMSA; OTIMYUTENbHBIE 3MONeMbl KpacHoro
Kpecra nnu Kpacnoro I[Tonymecsna unu Kpacnoro JIsBa u Connua) [3, c. 55-
57].

Kak wu3BecTHO, cCyneOHBIM TpoliecC HaJX TJIABHBIMH  BOCHHBIMH
npectynHukaMu Brtopoil MupoBoit BoitHbl Havasics 20 HOsiOpst 1945 roma B
r. Hiopubepre mocne pasrpoma Qammuctckoi ['epmanuum u  3aKOHYMICS
BbIHECeHHeM TpuroBopa 1 oktsaOpst 1946 roma. [lpectymiienus, TmOACYyIHBIC
TpuOynany B 3aBUCMMOCTH OT OOBEKTa MOCATATEIbCTBA, OBLIM pa3/e/ieHbl Ha
TPpU KaTErOpHM: MPECTYIUIEHUS IPOTHB MHUpPA, BOCHHBIE IPECTYIUICHUS U
NPECTYIJIEHUS MPOTUB YeloBeyHOCTU. B otnmume ot HiopuOeprckoro ycrasa,
TpuOyHan mo OwiBmied IOrocnaBuM B OTHOIIEHMM MPECTYIJIEHUM TPOTUB
YEeJIOBEYHOCTH HE COJEPKUT HUX HEOOXOAUMOM CBSI3U C  BOCHHBIMU
MPECTYIUICHUSIMU. Y cTaB MexIyHapOJHOTO YyrOJOBHOTO TpuOyHana o Pyanne
B CT.3 B KauyecTB€ IPECTYIUICHHA IPOTHB YEJOBEYHOCTH BKIFOYMUII
NPECTYIUIEHUS, KOI/1a OHU COBEPIIAIOTCSA B paMKax HMIMPOKOMACIITA0OHOTO WM
CUCTEMATUYECKOTO HANAJACHUS Ha IPaKJAHCKOE HACEJICHHUE 110 HAIMOHAJIbHBIM,
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MOJIMTHYECKUM, STHHYECKUM, PACOBBIM HMJIM PEITUTHO3HBIM MOTHBaM [1, c. 69,
71]. Crares 8 Craryra MeXIyHapOOHOTO YIOJIOBHOTO CyJa PETYJHUPYET
OTHOULICHHUS, BOBHUKAIOIINE B CBSI3U C COBEPIICHUEM BOCHHBIX MPECTYIJICHUN U
€ro 0ObEKTUBHBIX 2JIEMEHTOB:

a) cepbe3Hble HapyleHus JKeneBckux KoHBeHIMHN oT 1949 rona, a uMeHHO
mo00e W3 JACSHUM MPOTUB JIMI[ WM HUMYIIECTBA, OXPAHAEMBIX COIJIACHO
MOJIOKEHHSIM COOTBETCTBYIOIIEH JKEHEBCKOM KOHBEHIIUY,

0) Ipyrue cepbe3Hble HapyIICHUS 3aKOHOB M OObIYaeB, MPUMEHHUMBIX B
MEXIYHAPOJHBIX BOOPYKEHHBIX KOH(IMKTaX B YCTAHOBIICHHBIX paMKax
MEXIYHApPOAHOTO MPaBa;

C) B ciaydae BOOPYKEHHOTO KOHQIMKTAa HEMEKIYHApOJIHOI'O XapakTepa
CEpbEe3HBbIC HAPYIIICHHS CTaThbU 3, OOIIeH 111 YeThipeX JKeHeBCKMX KOHBEHITUI
ot 12 aBrycra 1949 roga. Kpome toro, B coorBerctBuu co Crtatryrom MYC, 310
MOJIOKEHUE TPUMEHAETCS K BOOPYKEHHBIM KOH(DIUKTAM HEMEXIYHApPOIHOTO
XapakTepa M, TakKuM o0O0pa3oM, HE MNPUMEHSETCS K CclydasM HapylIeHUs
BHYTPEHHETO TOpS/IKAa ¥ BO3HUKHOBEHMS HAMNPSHKEHHOCTH, TaKUM, Kak
OecrnopsAIKY, OTIETbHBIE W CIOPAJAMYECKUE aKThl HACUIIWSA WA WHBIC aKThI
aHAJIOTMYHOTO XapaKTepa.

€) Ipyrue Ccepbe3HbIe HAPYIICHUS 3aKOHOB M OObIYAEB, NMPUMCHHMBIX B
BOOPYKEHHBIX KOH(PJIMKTaX HEMEXIyHAPOJHOTO XapakTepa B YCTAaHOBJICHHBIX
paMKax MEXIYHApOJHOro ImpaBa. TeKyllas HOpMa TakKe MPUMEHSETCS K
BOOPYKEHHBIM KOH(DIMKTaM HEMEXIYHAPOIHOTO XapaKTepa U, TAKUM 00pa3om,
HE TMPUMEHSETCS K ClydasM HapylIeHUs BHYTPEHHEro TOpsJKa U
BO3SHUKHOBEHMSI HANPSKEHHOCTHU, TaKUM, KakK O€CHOpSAKU, OTHACJIbHBIE U
CIIOPAIUYECKUE AKThl HACWJIUSI WJIM WHBIE aKThl aHAJOTHUYHOTO Xapakrepa. OH
MPUMEHSAETCS B OTHOIIEHWH BOOPYKCHHBIX KOH(IMKTOB, KOTOPHIE HMEIOT
MECTO Ha TEPPUTOPUM TOCYJAPCTBA, KOTAA UAET JJIUTEIbHBIA BOOPYKEHHbBIN
KOH(JIUKT MEXJYy TMPAaBUTEIbCTBEHHBIMU BJIACTSIMH WM OpPraHU30BaHHBIMU
BOOPYKEHHBIMU TPYIIaMHU WK MEXKYy CAMUMHU TaKUMU TPYMIIIaMH.

[IpakTka MEXIyHApOIHBIX YTOJOBHBIX TPUOYHAJIIOB M CYJAOB TaKXKe
UrPalOT BAXKHYIO POJIb JJISI BBISIBJICHUS U aHaliM3a OOBEKTUBHBIX 3JIEMEHTOB
BOCHHBIX npecryruieHui. Hanpumep, Pemenne MexayHapogHOro yrojaioBHOIO
TpuOynana 1o ObiBmied IOrocmaBum 1o geny  Brawxuua  (2000)
npeaycMaTpuBaer Mo cMmbeicny cratbu 2 YcraBa MTDBIO, rpaxnanckux
3aJI0)KHUKOB  SIBJISIIOTCST  JIWIIA, HE3aKOHHO JIMIICHHBIE CBOOOJBI, YacCTO
MPOU3BOJIBHO, @ MHOT/IA ¥ MOJ yTpo30i cMepTu. B pemennn MexayHapoaHoro
yroJoBHOro cyna mno jeny bocko Hmaeanoa ObII0  yKa3zaHo, 4TO
M3HACUJIOBAHUS U CEKCyalbHOE PaOCTBO KAaK BOEHHBIE MPECTYIUICHHS MOTJIH
OBITH COBEPIICHBI B OTHOIICHWU JIFOOOTO JIMIIA HE3aBUCHUMO OT KaKoro-jiubo
MPaBOBOr0 cTaTyca, UMEI B BHUIY, YTO CyJ MOTr H30€XaTb OMNpPEACIICHUS
KaBEP3HBIN BOMPOC, OBLIH JIM KEPTBBI WIECHBI BOOPY>KEHHBIX CHII.

Hekotopsie aBTOpBl aHATU3UPYIOT OOBEKTHUBHBIE HJIEMEHTHl BOEHHBIX
MPECTYIUICHU Ha KOHTEKCTE KOCBEHHBIX »JJeMeHTOB. [lo uX MHeHwto,
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KOCBEHHBIE DIIEMEHTHI OXBaTBhIBAIOT HIMPOKOMACIITaA0HOTO WIIN
CUCTEMAaTUYECKOTO HAIlaJIcHHUs 3a MPECTYIUICHHUS NPOTUB YEJIOBEYHOCTH U O
CYILIECTBOBAaHUU BOOPYKEHHOTO KOH(IIMKTA 332 BOEHHBIE MpPECTYyIUIeHUs. B To
K€ BpeMsl, 3TOT THUII 3JIEMEHTa ObUI Ha3BaH KAK «KOHTEKCTHBIX AJIEMEHTOB» [4,
c. 14-15].

Kpome TOro, B COCTOSHMM Hay4HOM W KOHBEHIIMOHHOW pa3pabOTKu
HaxXOJATCA M JKIYT CBOCH HMHKOPIOPALMM B YHHUBEPCAIbHBIE KOHBEHLHMM IIO
MEXIyHAapOJAHOMY YTOJIOBHOMY IIPaBy TaK Ha3bIBA€MbIC IIPECTYIUICHUS IIPOTUB
YeJIOBEUECKOW LUBUIM3ALMKA. OJTH MEXIYHAPOIHBIE NPECTYIUICHUS IIOKA HE
CTaM OOILIENPU3HAHHBIMM NPECTYIUICHUSAMH NPOTHB MHpa U O€30MacHOCTH
yenoBeyecTBa. OHM  4YAaCTUYHO  3aKPEIUISIIOTCA B MEXKIYHAPOIHBIX
PETMOHANIBHBIX WM YHUBEPCAIBHBIX COIJIAIICHHUSAX. OTO, HAlpUMeEp, TaKue
COCTaBbl, KaK MEKIYHAapOJHBIM TEPPOPU3M, HAEMHUYECTBO, KIOHUPOBAHHE
YyeloBeKa, pacu3M U pacoBas JUCKPUMHUHAIUS, HE3aKOHHBIM 000poT
HApKOTUYECKUX CPEACTB 4YEpE3 TPaHHUIIbl, TPAaHCHALIMOHAIbHAS NPECTYIHAS
neaTesbHOCTh. OHM HENMOCPEACTBEHHO MOCATAIOT Ha MPABO KaXJAOT0 YEIOBEKA
Ha 0€30MacHYIO KU3Hb U CTaBST MOJ YIPO3y BCE KUBOE, T.K. HEPEAKO CBS3aHbI
C pa3BUTHEM OPYXKHS MACCOBOIO YHHUYTOXKEHHS (SIIEPHOIO, KIMMATHYECKOTO,
OMOJIOTUYECKOT0, XMMUYECKOI0, TOKCUHHOTO, HEUTPOHHOTO, T'€HETHUYECKOTO,
MH(}pa3ByKOBOIO, JA3€pHOI0, PaJUOAKTUBHOrO W Ap.). B mocnennee Bpems
Cpeau MPECTYIUIEHU!M IIPOTUB YEI0BEYECKOW LIMBUIIN3ALMNA BBIICIAIOTCS TAKHE
OMACHbIE «yHUBEpCAJIbHbIE MPECTYIUICHUS», Kak OHOLMI, TE€HOMOIIUI,
Teppouu]l  (YHHUYTOXKEHHE  3€MJIM  KaK  TEONMOJUTHUYECKOro  Tela),
pacrpocTpaHeHHE U NPUMEHEHHE  SIACpPHOTrO  (aTOMHOIO)  OpYXKus,
MWJIATAPU3ALHAST KOCMHYECKOTO ITPOCTPAHCTBA, HCIIOJIb30BAHUE €r0 WIIH
OTACTHHBIX HEOCCHBIX TENl B BOCHHBIX IEIsX [2, ¢. 25].
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