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T'APAHTII I KOMIIEHCALII IHO3EMHUM
IHBECTOPAM B YKPAIHI

OgnuM 3 HaWBaXIMBIMIUX (PAKTOPIB, SKI CTUMYJIIOIOTH TPUILIUB
1HO3eMHHMX I1HBECTHIIIH B YKpaiHy € HE TUIbKM HasBHICTb €(EKTHUBHOTO,
CTaO1IBHOTO 3aKOHO/1aBCTBA npo 1HO3EMHI 1HBECTHUIII1 Ta
30BHIIIHBOCKOHOMIYHY  JAISUIBHICTh, all€é 1  MOXIMUBICTH  CBOEYACHO
Oe3MepenIKoAHO 3aXUCTUTHU MpaBa iHBecTopa. B YkpaiHi mpuiHSTO 1Ty HU3KY
3aKOHOJIaBUMX aKTiB, IO PETyIIOI0Th 1HO3eMHI 1HBecTHIlli. Cepen HUX Taki
3akoHU: «[Ipo 30BHINIHHLOCKOHOMIUHY ISUIbHICTHY, «IIpo 1HBECTHIIHHY
TisIBHICTEY, «IIpo 3aranbpHi 3acaau CTBOPEHHS 1 (DYHKIIIOHYBaHHS CHELIAIbHUX
(BIIbHUX) EKOHOMIYHUX 30H», «IIpo 3aXUCT 1HO3EMHUX 1HBECTHUIIIN B YKpaiHi».

3akoHoMm Ykpainu «lIpo 1HBeCTHIIMHY OisUIBHICTB» NepeadadeHo, o
Jep)kaBa TrapaHTye CTaOUIbHICTh YMOB 3IMCHEHHS 1HBECTHIIIMHOI JTISUIBHOCTI,
J0JIepKaHHs MpaB 1 3aKOHHUX 1HTepeciB 11 cy0’ekTiB. Lle 3ymMOBiIeHO TUM, 110
1HBECTHIIIMHA ISUTHHICTH OB’ s13aHa 3 MIEBHUM PU3UKOM JIJIsl IHBECTOPA, @ TOMY
o0Ocar 1HBECTHIlINA, OCOOJMBO 1HO3EMHUX, 3aJCKUTh 3HAYHOI MIPOIO BiJ
eheKTUBHOCTI ~ MPABOBUX  TapaHTId,  TependadyeHuX  HaIlOHATBHUM
3aKOHOJIaBCTBOM Ta MI>KHAPOJIHUMU JOTOBOPAMHU.

OCHOBHHMM HOPMAaTUBHHUM JIOKYMEHTOM Yy cdepi 1HO3eMHOI0 1HBECTYBaHHS
B YkpaiHi € 3akoH Ykpainu «IIpo pexuM 1HO3EMHOTO IHBECTYBaHHS» BiJ
19 6epesnst 1996 p. 3aBasgku oMy 3aKOHY 1HO3EMHOTO 1HBECTOpA MOCTABJICHO
y piBHI YMOBH 3 BITYM3HSIHUMH.

[HO3eMHI 1HBecTOpU — 1€ CyO’€KTH, SKI TPOBaASITh I1HBECTULIIHY
HISTBHICTh Ha TeputTopil YkpaiHu, a came: IOpUIUYHI 0COOHM, CTBOpEHI
BIIMOBITHO JI0 3aKOHOJIABCTBA 1HIIIOTO, HIXK 3aKOHOJABCTBO YKpaiHu; (hi3udHi
0oco0u - 1HO3eMIIl, SIKI He MalOTh MOCTIMHOTO MICIISI TIPOKUBAHHS HA TEPUTOPIT
Ykpainu 1 He OOMEXEH1 y J1€31aTHOCTI; 1HO3eMH1 JepXaBH, MIDKHApPOJHI
ypsSIZIOBl Ta HEYPSIOBI oOpraHizailii; iHII 1HO3eMHI CYO’€KTH I1HBECTHUIIMHOI
TISTTBHOCTI, K1 BU3HAIOTHCS TaKMMH BIAMOBIIHO JI0 3aKOHOJABCTBA YKpaiHU
[2].

3 Meroro 3a0e3nedeHHs CTa0lLIbHOCTI MPABOBOIO PEXHUMY 1HO3EMHOIO
1HBECTYBAHHSI BCTAHOBIIIOIOTHCA TapaHTii Juisi 1HO3eMHMX 1HBecTopiB. Ilix
rapaHTisIMU PO3YMIETHCS MIAKPIIJIEHA CUJIOIO JEpP>KaBH CHUCTEMa HOPUAMYHHUX
3ac001B Ta yMOB, 1[0 MOCWJIIOIOTh ITPaBa YIIOBHOBAXEHUX CY0’ €KTIB 1 000B’ I3KH
3000B’s13aHUX CYy0’€KTIB MPABOBIIHOCHH, 110 3a0€3MEUyI0Th IX peai3aliio 3a
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JOTIOMOT'0K0 OCOOJIMBOI NPOLETYPH.

JI71st iHO3€MHHUX 1HBECTOPIB MOYHA BUIIJIUTH TaKl rapaHTii:

— 3aCTOCYBaHHS JIep>KaBHUX TapaHTIN 3aXUCTy 1HO3EMHUX 1HBECTHIIN Yy
pasi 3MiHU 3aKOHOJABCTBA PO 1HO3EMH1 1HBECTHIIII;

— TapaHTii MO0 MPUMYCOBOTO BUJIYUCHHS, a TaKOXX BIJl HE3aKOHHUX Jid
OpraHiB BJIaJIU Ta iX MOCAI0BUX OCi0;

— KOMIIEHCallld 1 BIAIIKOAYBaHHS 30MTKIB 1HO3EMHUM 1HBECTOPAM;

— TapaHTii y pa3l NPUIMUHEHHS 1HBECTUIIIMHOI TISUTBHOCTI;

— TapaHTii mepeka3y NpuOyTKIB Ta BUKOPUCTAHHS JIOXOMIIB BiJl 1HO3EMHHX
IHBECTHIIIN;

— 1HIII rapaHTi'l' 3M1MCHEHHS 1HBECTULIIMHOT TISIJIbHOCTI [1]

Y pa31 3MIHU 3aKOHOJIJAaBCTBAa MPO PEKUM 1HO3EMHOTO lHBCCTyBaHHH Ha
BUMOTY 1HO3EMHOTO 1HBECTOpA 3aCTOCOBYIOTECS Jep>KaBHI TrapaHTii, sKi
BHU3HAYAIOTHCS 3aKOHOJABCTBOM, IO JIISJIO HA MOMEHT BKJIQJIEHHS 1HBECTHUIIIN.

[Ho3emH1 1HBecTullli B VYKpaiHi He NijsAraoTh HaioHamzamii. Ilig
HalllOHATI3alll€l0 PO3YMIIOTh O€30IUIaTHE a00 CIJIaTHE BUJIYUCHHS MaifHa, siKe
HaJICKUTh 1HO3EMHOMY 1HBECTOPY, 1 MEpeJaHHs HOro y BIIACHICTH JEP>KaBU.
Opranu nep:kaBHO1 BJIaAM Ta iX MOCAJO0BI 0COOM HE MalOTh MpaBa BiAiIOpaTH
1HO3€MHI1 1HBECTHIIli, KpPIM BUIAJIKIB 3[1HCHEHHS PATYBaJbHUX 3aXOJIB y pasi
CTUXIAHOTO JINXa, aBapii, eniaemii.

[HO3eMHI 1HBECTOpM MalOTh MPABO BUMAraTv BIIIIKOAyBaHHS 30UTKIB,
3aBAaHUX IM HE3aKOHHUMHU JIIMH YU O€3M1sUTHbHICTIO OpraHiB JAep>KaBHOI BIaaH
a00 opraHiB MICIIEBOTO CaMOBpSIIyBaHHS, iX TOCamoOBUX OcC10. 30UTKHU
1HO3eMHMX 1HBECTOPIB MOBUHHI OyTH BIAIIKOAOBAaHI 32 MOTOYHUMH PUHKOBUMHU
miHaMu ab0 Ha OCHOBI 0OIpyHTOBaHUX OIlIHOK. KowmmneHcaiis, ska
BUIUIAYY€ThCS  1HO3EMHOMY 1HBECTOPY TOBHMHHA OyTH  aJeKBaTHOIO,
epeKTUBHOI0O Ta BH3HAYCHOID HAa MOMEHT BHUKOHAHHS pIIMICHHS PO
BIIIIKOAYyBaHHA 30uTKIB. CyMa KOMIMEHcalli 3a UMM pIIIEHHAM Ma€e OyTH
HErailHO BUIUIAY€HA y BAJIIOTI, B SIKiM OyJIO 3[1MCHEHO 1HBECTHIIi, Y B 1HIIIN
NPUAHATHIA JUIsI 1HO3€MHOTO 1HBECTOpA BAIIOTI BIAMOBIIHO J0 BAJFOTHOTO
3aKOHOJABCTBA [3].

["apanTii mepeka3dy npuOyTKIB, JOXOIIB Ta IHIIMX KOIITIB, OJIepKaHUX
BHACJIJIOK 3/1MCHEHHS 1HO3EMHMX 1HBECTHI[IM — 1HO3EMHHUM 1HBECTOpPAM IICIIS
CIJIaTH IIOJATKIB, 300pIB Ta I1HIMIUX OOOB’S3KOBHX IUIATCKIB TapaHTYEThCS
Oe3mepenKoAHIN 1 HeTalHW Tepeka3 3a KOPAOH iX NMPHUOYTKIB, JOXOIIB Ta
IHITMX KOIITIB B 1HO3EMHIM BaJlfOTI, OJIEPKAHMX Ha 3aKOHHUX ITJACTaBax
BHACJIII0K 31MCHEHHS 1HO3EMHUX 1HBECTULIH.

VY pa3i npunuHeHHs I1HBECTUILIWHOI MIsUVIBHOCTI HAa TepuTopli YKpaiHu
1HO3EMHHI 1HBECTOP Ma€ MPaBO MOBEPHYTH CBO1 1HBECTHUINT HE MI3HIIIE MIECTH
MICSIIB TICIS NPUINWHCHHS 1€l MISIBHOCTI, a TaKOX JOXOAH 3a ITUMH
IHBECTHUIIISIMU y TPOIIOBiH abo0 TOBapHIM (popmi, SKIO 1HIIE HE BCTAHOBJICHO
3aKOHOM a00 yrojoro cTopiH [1].

Ko’xHa 3 Ha3BaHUX TapaHTiil Mae CBOE OKpPEME MPU3HAYEHHS 1 MOXKE OyTH
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KOPUCHOIO B Till uM 1HIINA cutyarii. [I[poTe K0KHOMY 1HO3EMHOMY 1HBECTOPY
TENep BaXXJIMBO 3HATH, IO JEp)KaBa, B EKOHOMIKY SIKOi BiH BKJIaJIa€ CBOIi
KOIIITH, 3/1aTHA 3a0€3MEUYUTH JIOCTATHIN MEeXaH13M 31MCHEHHSI 1HBECTYBAaHHS Ta
rapaHTyBaTH HAJIEKHUN 3aXHUCT WUOTO MPaB.

Jlimepamypa
1. Tociomapcekmii kojeke Ykpaiam Bim 16.01.2003 Ne 436-1V // Bigomocrti
BepxoBnoi Paau Ykpainu. — 2003. — Ne 18, Ne 19-20, Ne 21-22. — Cr. 144.
2.Ilpo pexum 1HO3eMHOTO iHBecTyBaHHA: 3akoH Ykpainu Bix 19.03.1996
Ne 93/96-BP // Bimomocti BepxoBnoi Pagu Ykpainu. —1996. — Ne 19. — Cr. 80.
3. lllepouna B. C. I'ocnogapceke mpaso: miapyd. / B. C. lllepouna. — 5-¢ Bu.,
nepepod. 1 gom. — K.: FOpinkom Iutep. — 2013 — 592 c.

YK 504.05
boanapuyk O. I'., 1.10.H., TOIIEHT,
boanapuyk O. L., crapmmi BUKIi1aaay,
VYHiBepcUTeT JiepKaBHO1 (HiCKaIbHOT
ciyx0m Ykpainu, M. [pmiab, Ykpaina

IIIOJ10 3ABE3NIEYEHHS E@EKTUBHOI'O
PETI'YJIOBAHHS EKOJIOTTYHOI BE3IIEKU B YKPAIHI

OagHuM 13 BaXJMBUX €JIEMEHTIB 1HTerpauli YkpaiHu B €Bponeichbkuii
Coro3 € mpuBeJeHHS 3aKOHOJIABCTBA YKpAiHU y BIAMOBIIHICTH JO CTaHAAPTIB
npaBa €C.

B €Bpocoro3i nil0Th TpU BUOM EKOJOTTYHUX (TIPUPOJOOXOPOHHUX)
cranaaptiB: 1. CTaHgapTu SKOCTI  HaBKOJMIIHBOTO  CEpPEJOBHUINA, IO
BCTAHOBIIIOIOTh MAKCUMaJIbHI PiBHI 3a0pyAHIOIOUOi PEYOBUHU, 10 HATXOJAUTH B
atmocdepy, Boay 1 IpyHT. 2. CTaHAapTH HA IIKIAJTWB1 BUKUIH, K1 BU3HAYAIOTh
MaKCUMaJIbHY KOHIIEHTpAIlIl0 3a0pyJ/IHIOIOUYOi PEYOBHUHHM, BHUPOOJIOBAHOI
OignpueMcCTBOM  abo  skuM-HeOynbp  arperaroM. 3. Ctanmaptd 1O
(GYHKIIIOHYBaHHIO €KCIUTyaTallli HOBHX JDKepell, a00 Tak 3BaHI 0COOJHMBI
CTaHIApTH BHUKHUIIB, SKI 3aBXIW IPYHTYIOTbCS Ha HaWKpaluX HasBHHUX
TEXHOJIOTIIX KOHTPOJIO 1 3aCTOCOBYIOTHCS JIMIIE JJIsl HOBUX IiJIIIPHUEMCTB.
Oco0JIMBICTh €KOJIOTIYHUX CTaHAApTiB €BpOCOIO3Y MOJSATaE B TOMY, LIO BOHH,
KpiM TpaHUYHUX HOPM CTaHy HaBKOJMIIHBOTO CEpPEOBHINA Ta IIKIIJTUBUX
BHUKH/IIB, BKJITIOYAIOTh B C€0€ TaKOX IIUJII, IK1 HEOOX1THO IEPETBOPHUTH B PEaIbHI
3aBJIaHHA 3 KOHKPETHUMHU CTPOKaMH BUKOHAHHS, TOOTO MOETAHO peasi3zyBaTu
BIIPOIOBXK TPUBAJIOTO MEPioay 3 MPOMIKHUMMU muisimu [ 1, ¢. 127].

3ayBaxuMo, 1110 B YKpaiHi MIJIX0AH A0 PETyIIOBaHHS €KOJOTTYHOI 0€3MeKu
PEriOHYy CYTTEBO BIAPIZHAIOTHCS BiA NpUMHATHUX Yy KpaiHax €C gk 1ono
OpraHizamiiiHOl CUCTEMH, OCHOBHHMX IHCTPYMEHTIB Ta METOJMIB PETYJIIOBaHHS
€KOJIOTTYHO1 O€3IeKH, TaK 1 MO0 3arajbHUX TEHJCHIIN JeMOKpaTu3allii
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