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IOPUCIHIPYJIEHIIIA: ICTOPISI PO3BUTKY TA CYUYACHHUM CTAH

s 00’€KTUBHOTO CHPUUHATTS BCHOTO PI3HOMAHITTS MPaBOBOI pPeaTbHOCTI
AJxe, 3 OISy Ha Te, IO JIepkKaBa 1 mpaBo (HOPMYIOTHCS Ta PO3BUBAIOTHCS BiATIOBIIHO
PO3BUTKY KOXKHOI HHMBLII3AIi 3 BHUKOPUCTAHHSM B TIH YW 1HIINA Mipil JIOCATHCHB
MUHYJIOTO, BUBUEHHS LMX MUTaHb JO3BOJIAE 3pO3yMITH MpPOLIECH IMI3HAHHS TIpaBa,
BU3HAYUTH ICTOPUYHI OCHOBHU ITpaBa, MEXaHi3M HOro (opMyBaHHS Ta PYHKIIOHYBaHHS.

Ha croroani oco0nuBuii iHTEpeC MPeCTABISAIOTh MUTAHHS TTOXO/KEHHSI, CYyTHOCTI
Ta 3MICTY IOPUCHOPYACHLII, 3’SICYyBaHHSA SKHUX MOXJIMBE 3aBISKH JOCIIKEHHIO
cnenudiuHuX OCOOIMBOCTEH ii €BOJIOIIT, a TaKOX 1CTOPUYHUX (DAKTIB, 110 CYTTEBO
BIUTMHYJIM Ha CTAHOBJICHHS IOPUUYHOI HAYKHU.

Tepmin «opucnpynenmis» (Bix mar. jus, juris — mpaso i prudentia - myapicTs)
BUHUK B KJIACHYHUU TEP10]i pO3BUTKY PUMCHKOIO MpaBa HanpukiHii 1V — Ha nouatky |
cromitrs g0 H.e. [I, c. 13], mpoTe sBuIe, sKe BiH IMO3HAYa€, 3apOJUIOCT Ha
CraponaBabomMy CXOJ1 3aJ0Bro 10 BUHUKHEHHS PuUMChKOi nepkaBu, a HaWBUIIUN
PO3BUTOK OTpUMaJIO B €Bpormi depe3 0arato CTOJITh MICIsS TOro, SK PuM 31MmioB 3
ICTOPUYHOI CLICHH.

KOpucnpyneniiss ik HalBa)KJIMBIIIA CKJIAI0Ba JAYXOBHOI KYJIbTYpPH CYCIIJIBCTBA
3aBX/IM BioOpakaia MpolecHu CyCHuIbHOI CBIIOMOCTI, ajpke ii 3MICT OyB HallOBHEHUU
eTukoro, ¢uiocodiero, a TaKOX 3a3HaBaB BIUIMBY MOJITUYHOI 1I€0JOTII Ta 1HIIMX
TYMaHITApHUX HayK. Takuil TICHUN 3B’S30K IOPUCOPYACHINT 3 IUMH CKIAJOBUMU
JIYXOBHOI KYJBTYpPH CTaB MEPEAYMOBOIO ii MOCTYNAJbHOIO PO3BUTKY. BTiM Xapakrtep
JAHOTO 3B’SI3Ky 3aJie)KaB BiJl PO3BUTKY IMBLTIZAIlNA, BiJ 3MiH, IO BiAOyBamucs B
pe3ynbTaTi IEPEexXoay OJHIET €MOXH JI0 1HINO1, a TAKOXK BiJl crielU(iKu PO3BUTKY KOXKHOI

OKpPEMO KpaiHH.



Takox cimij 3a3HAUMTH, IO IOPUCTIPYIAEHINT PI3HUX LUBLII3ALINA PO3BUBAIIUCS HE
130J1b0BaHO OJHA BiA 07HOI. ®. MopomIKiH BU3HAaUaB, 0 JUIA MOCTYMAIbHOTO PO3BUTKY
Hapoy HEOoOXITHUM € (popMyBaHHS 3aKOHOJABCTBA HE JIMILIE 3 KOPEHS HAIIOHATBHUX
nepekasiB 1 3BUYaiB YU OJTHOTO JKEpesia, a IIJISXOM MOTIUHAHHS PI3HOPILAHUX CTHXIN
30BHIIIIHIX 3aKOHOJABCTB Ta MEPETBOPEHHS iX y BIIACHY MPHUPOJY, MIJAKOPEHHS X CBOIN
BiacHii imei [2, c. 224]. Takoxk, moromkyrpounchk 3 aymkor H. Kemposoi, Bapro
HAroJOCUTH, II0 MPaBO KOXXHOI HOBOI emoxu € mabjeM Ha NUIAXY Mporpecy, o
BHMAara€ BUKOPUCTAHHS JOCATHEHb MHHYJoOro. Hemae >xoAaHOi 3 iCHyIOUMX paHimie 1
HUHI JiIOYMX TIPABOBUX CHUCTEM, SKi O TIEI0 UM IHIIOIO MIpOI0 HE BHUIPOOOBYBAIU
BIUIMBY MMHYJIOTO, PI3HHISI MOKE MOJISIraTd JIMIIE Yy TIHOMHI YU CTYHEHl TaKoro
BIUTUBY [3, c. 268].

@dakTu CcBiAYaTh, IO HOPUCHPYACHIIT OUIBIIOCTI LMBLM3ALINA (OpMyBaIUCh Ha
OCHOBI PHMCBKOi IOpPHUCIpYyJEHLIi. AJpKe ocTaHHsS Oyja IIKOJOK BUXOBaHHS
palliOHaJIbHOTO MHCIIEHHS, fKa Mepelana IpaBO3HABISIM HAAIMHMA 1 JOCKOHAIM
IHCTpYMEHTaplid 11 HAyKOBOi OOpOOKM mpaBa — YITKYy TEPMIHOJIOTIII0, IPaBOBI
KOHCTPYKII1, MPUHIIUIH KiIacu(iKalli Ta CUCTeMaTH3allii IPpaBOBUX HOPM TOIIO.

ToOTO y BCECBITHIM 1CTOPIT FOPUCIIPYICHIIIT CJIil BOAYaTH HE MPOCTO CyMY 1CTOPIN
IOPUCTIPYISHIIIT  OKpEeMHUX KpaiH, a €IWHUA CBONIOLIMHUN  TpoIec, sSKui
MIIMOPSIKOBYETHCSA 3arajlbHUM 3aKOHOMIPHOCTSAM, PO3KPHUBAETHCS Y BIAMOBIIHOCTI 3
MEBHOIO JIOT1KOIO PO3BUTKY.

Ha panHix eramax CcBOro CTaHOBJICHHS, KOJM CYCIUIbHI  BIJIHOCHUHU
BpPETYJIbOBYBAJIMCSA HOPMAaMH HEMHCAHOTO TMpaBa, IOPUCTIPYACHIST Oyjia TICHO
MOB’s3aHa 3 peliriero Ta Midosoriero, BTUIOBaIachk y pizHUX Gopmax (OIbKIOPY:
MIPUCIIB’SIX, BIpIIAx, MICHAX TOIIO. B Toil yac ropuchpyAeHIlis HEe BiJOKPEMIIIOBAIacs
BiJI IHIIIUX CKJIAJIOBUX €JIEMEHTIB JTyXOBHOI KYJIbTYpPH Ta HEe Oyjia camMoCTiiHO1 cdheporo
JTOACHKOT nismbHOCTI. Ilpu 1mpoMy BOHA BiJirpaBajla BaXKJIUMBY KYJIbTYPHY pOJb,
CJIyTyBaja He JIMIIE PYLUIHHOIO CHUJIOI0 PO3BUTKY MPABOBUX CHUCTEM, a W 3a/10BOJIbHSIIA
iHTepecH Hapomdy, ETHOCY B IIJIOMY, CIIpHUsIa 30€pEKEHHIO HOT0 KyJIbTYPHOI €THOCTI Ta
caMOOyTHOCTI. AJpKE HAKONMUYYyIOYM B €001 pPI3HOMAHITHI JTyXOBHI ILIHHOCTI,

IOpUCIIPYJIEHLIIST BlAoOOpakana iX B HOpMax IpaBa, a B paMKax JIyXOBHOI KyJIbTYpHU



BUKOHYBaJIa POJIb MEXaHi3My, 3JaTHOTO BIATBOPIOBATU TEOPETUYHI 171€i Ta MPUHIUIU
MPAKTUYHOTO KUTTS. [Ipu 1bOMY IOpHCTIpYJEHIIIs B3araji He Maja SKOCTI HayKOBOTO
3HAHHS MPO MPaBO 1 HOCHJIA CYTO NMPAKTUYHUN, MPUKIAIHUNA XapakTep. Jluiie mizHie,
B XOJ1 CBO€T €BOJIOLT, OB S3aHO1 3 IEBHUMH 3MIHAMH B COLIIaJIbHOMY 1 MIOJITHYHOMY
KUTTI CYCIJILCTBA, BOHA Ha0yJia BIACTUBOCTEN HAYKH.

B naBHiii yac mija CJIOBOM «HOPUCIPYACHINS» PO3YMUIM BMIHHS, 3JaTHICTH
KOPHUCTYBATHUCS TIPH 3AIMCHEHHI Ta 3aXHCTI NMpaBa IOPUIUIHIMH HOPMAMHU y TaAKOMY K
TOYHO CEHCI, SIK MmiJ BupazoM rei militaris prudentia po3yminm MHCTELTBO 1 31aTHICTh
BecTH BiifHy. OcoOu, 110 BOJOIITM MHUCTEITBOM 3aCTOCOBYBATH MPAaBO 1 3HAIH TPO
HBOTO OLbIIE HIX iHII, Ha3uBamucs juris prudentes [4, c. 32]. FOpucnpynenmist B Pumi
B TIEPI0JI paHHBOI PECITyOIIIKH po3yMiiacs «He SIK TeopeTHuyHa 00poOKa 1r04Yoro mpana
(Taka 3’gBWiacs B MEploJ Mi3HBOI pecnyOikh 1 HaJA3BUYAHHO MOCHJIMIACS B IMEpIOA
iMIiepii), a AK pi3HOMaHITHA TNPAKTUYHA [ISUIbHICTh IOPUCTIB, IO TMOJsArajia B
TJIyMaud€HHI 3aKOHIB, CKJIaJaHH1 T030BHUX (OpMyII, HaBYaHHI mpaBy» [, ¢. 10]. ToOTo,
PUMCBKI IOPUCTH HE CTBOPHJIM IOPUIMYHOI HAYKH B MMOBHOMY 3HAYEHHI I[LOTO CJIOBA, a
JUIIE PO3pOOMIIM MPUHOMH 1 crTocOOM OOpOOKM MPaBOBOTO Marepiaidy Ta MPUHIUIN
IOPUIMYHOTO MUCIIEHHS, K1 B TOJAJBIIOMY CTaJIM MIATPYHTSIM A ii MOSBH.

KOpucnpyneHniiito BapTo po3riifaTy K JaBHIO HAyKy 1 BUeHY mpodecito, 1o Oyia
HEOOXITHUM CYMYTHUKOM TIPABOBOTO JKHUTTS, SKWUW ICHYBaB B)KE Ha TaKUX PIBHIX
PO3BUTKY KYyJIbTYpH, KOJU TMPO MOSIBY Ta PO3BUTOK HAYKOBO-TEOPETHYHOTO 3HAHHS 1
JOCIIKEHHST HE MorJio Oyt ¥ MoBu. Ha mymky HiMenbkoro mpaso3HaBus P. lepinra,
3apOJIKEHHS JISUIBHOCTI FOPUCTIB OyJIO TIi€ TOAI€I0, sKa CTajgacs BHACHIIOK
«IIOCSITHEHHSI ACSIKOT MipW PO3BHUTKY IIpaBa», HOTro BUXOJY 3 KOJIa 3HaHb HAPOJAHOI MacH,
a HeoOXiHEe O3HAMOMJIEHHS 3 MPaBOM, IO JICTAJIOCA Mepll 3a Bce 0€3 3ycuib
KOXKHOMY, CTaJI0 BUMaraTi «0COoOJIMBOT yBaru Ta BU3HauYeHHs cobi meTu» [6, c. 53].

3a yaciB TaHyBaHHS 3BHUYAEBOTO TpaBa, 3 MOSBOIO HOPUIAUYHOI TEPMIHOJOTII,
BUPIIIAILHOTO 3HAYEHHS Ha0yJo TJIIyMaueHHs, 3 JOMOMOTOI0 SIKOTO TIM YW 1HIIIN
MPaBOBiil HOPMI JIETKO HajJaBaJioCs BIJMOBIAHE 3HAYEHHS. A HOpMa, 110 BUHUKaJA SK
BUPA3HUK CIUIBHUX 1HTEPECIB, B pe3yJbTaTl TIyMAdyeHHS MPUCTOCOBYBAJACA JI0

IHTEpeCiB BEpPXIBKM CYCIHIJIbCTBA, OTPUMYIOUYM TaKHUM UYHWHOM TI€BHY KJIACOBY



cnpsMoBaHicTh. Bce 1me Bimirpano 3HauHy poib B mpoueci npodecionamizamii Tiel
JIOJICHKOT JTISITBHOCTI, sIKa OTpUMaJia Ha3BY FOPUCIIPYICHITIS.

VYckiagHeHHs CyCIIbHUX BITHOCHH, MTOCUJICHHS MPOTHIIEKHOCT] 1HTEPECIB PI3HUX
COIIAIBHUX TPYN 3YMOBWJIM HEOOXITHICT, B HAaJaHHI MPAaBOBUM HOpPMaM OUIBIIOT
BHU3HAYEHOCTI. 3aluC MpaBOBUX 3BUYAIB, MEpPEXi BiJ HEMUCAHOTO IpaBa JI0 MUCAHOTO
3HaMEHYBaB HOBUH 11abelib B €BOJIIOLIIT HE TUIBKH TpaBa, aje i opucnpyaeHiii. Came B
el dYac 3MIHIOETBCS XapaKTep IMPaBOTBOPUOCTi, BiAOYyBaeTbcst (OpMyBaHHS
TEOPETUYHO1 IOpUCTIPYACHINI. SIKIo padilme 3MICT OPUCHPYICHIT 3BOAUBCS
MEPEeBaKHO J0 MPUIOMIB TIIyMau€HHs, TO TeTep OTPUMYIOTh CBili pO3BUTOK MHUCTEIITBO
dbopMmynOBaHHST HOpPM, crmocoOu 00poOku mpaBoBoro Marepiany. P. lepinr,
PO3PI3HAIOYM 3a3HayeHl JBa 1Al B €BOJIOIIl IOPUCHPYACHII, MEepIIMid Ha3uBaB
CHIKYAM» a00 «IOPUANYHOI0 TEXHIKOIO», a IPYTrui — «BUIIMM». TUIBKM Ha BUIIOMY
1a0J11 IOPUCTIPYICHINIS TOCATAE «CBOTO MPSIMOTO MPU3HAYEHHS, TUIBKU TYT i1 3aBAaHHS
1 MeToAa CTaloTh CHelUpIYHO-IOPUIUYHUMU, 1 TUIBKM TYT BOHAa HaOyBa€ HAyKOBOTO
XapakTepy, 110 Bijpi3Hse 11 Bix BCiX iHMMX HAyK» [6, c. 118].

[TosiBa mepiIMX €JIEMEHTIB TEOPETUYHOI IOPUCIIPYJICHIIIT BiIOYBAETHCS BXKE TOJI,
KOJM Ha OCHOBl KOHKPETHHUX IIOHSTh BHHHMKAIOTh 3arajibHl, aOCTPAaKTHI MpaBOBI
BU3HAYCHHS, BUPOOJICHI 3aBASIKM IMI3HAHHIO Ta 3’SICYBaHHIO iX CYTHOCTI, POJi 1
3HAYCHHS, BCTAHOBJICHHIO iX B3a€MO3B’SI3Ky 3 I1HIIUMHU SIBUIIIAMH. 3BICHO, OKpeMi
O3HaKM HAayKOBOCTI HE MEPETBOPIOIOTH IOPHUCIPYICHINI0 B HAyKy, OJHAK TMOCTYIOBE
HAKOIMUYEHHS iX CTBOPUIIO TMEPEyMOBH JIJIsi CTAHOBJICHHS MPABOBOI HAYKHU.

HaOyBmn Ha meBHOMY e€Tami ICTOPUYHOTO PO3BUTKY HAyKOBHM Xapakrep,
IOPUCTIPY/ICHIII, BXXE HE BTpadyae CBOEI NPAKTHYHOI CHpPSIMOBaHOCTI. SIKio
IOPUCIIPYJICHIIISI 1 CTAa€ HAYKOIO, TO HAYKOIO, BapTO 3ayBa)KUTH, JIOBOJI CBOEPIIHOIO.
Axe il posib B CYCHIJIBCTBI HIKOJIM HE 3BOJUTHCA 10 (PYHKIIi Mi3HAHHS MPABOBUX
saBull. BoHa TakoX MOKIWKaHA MiATPUMYBATH OJHOMAHITHICTH B MPABOBHX HOpPMax 1
MPUHITUIIAX, CTBOPIOBATH TEBHUI MOPSIAOK B Mii PI3HHX JPKEpen MpaBa, BUPOOIATH
CYBODPY 1€papXito cepell HUX.

Ha cydacHoMy etari pO3BUTKY IOPUCHPYAEHILIS € JOCTaTHbO PO3TalIy>KEHOIO 1

nudepeHIHoOBaHOI0 CUCTEMOI0 HAYKOBUX 3HaHb, BUAIB 1 ()OPM HAyKOBOi AiSUIBHOCTI,



TOOTO OXOIUTIOE Taki chepu AISIBHOCTI, K IOpUANYHA HayKa, IOPUINYHA MPAKTHKA Ta
IOpUAMYHA OCBITA, HI0 3a0e3MeuyloTh BUKOPUCTAHHS, Iepenady 1 3acTOCyBaHHS
fopuanuaux 3HaHb [1, c. 14-15]. O. TuxomupoB, BHU3HAYaIOUM IOPUCTIPYACHINIO SK
HayKy, 1[0 Ma€e 0araToacleKTHE Ta 0araToIiIbOBE MPU3HAYEHHS, BKA3ye€, MO il 3MICT
CKJIQJal0Th OJIOKM CHUCTEM HAyKOBUX IOPUIMYHUX 3HAHb, 10 SKUX HaJeXaTb:
dbyHIaMEHTaIbHI TEOPETHUYHI Ta ICTOPUYHI OCHOBH IOPUCHPYICHIIII; METOI0JIOTIs
IOPUCIIPYICHII (TTapagurMu, METOJIOTIYHI MiIX0I1, METOAW TO0YI0BH HAYKOBUX 3HAHb
1 eMIIPUYHUX JOCHI/PKEHb); CHUCTEMH HAYKOBUX IOPUIUYHUX 3HAHb «CEPEIHBOIrO
PIBHS» TaIy3€BOTO 1 MPOOIEMHOTO XapaKkTepy; CUCTEMH HAYKOBHUX 3HaHb MPHUKIATHOTO
XapakTepy, M0 BigoOpa)kaloTh TOPSAOK, (opMHU, METOau, MpUHOMHU, 3acolbu
PI3HOMAaHITHMX BU/IIB MPABOBOI AisIbHOCTI [7, ¢. 1111].

ToOTo cyuyacHa IOpUCTIpYAEHIIisl, Oyy4r HE JIMIIE TEOPETUKO-CBITOIISIAHOIO, aJIe 1
MPaKTUKO-TIPUKIIATHOI HAyKOI, TPEJCTaBIsi€e COOOI0 pallioHAIBHO CHOPMOBaHY
CUCTEMY TEOPETUYHHX 3HaHb PO MPaABO Ta AISUIbHICTh, CIPSIMOBAHY Ha OTPUMAaHHS IIUX
3HaHb Ta OOCITYrOByBaHHS KOHKPETHUX IMPAKTHYHUX TOTPEeO TMPaBOBOTO IKHUTTS
ChOT'OJICHHSI.
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