different from the rules of private law, while not denying the sometimes
abandonment of this principle and the application for the realization of the
status of individuals by private law. At the same time, the administrative law of
Irag, in the broad sense, meaning "the law of administration", provides for the
establishment and application of exclusively "rules of public law".

Summarizing the review of differences, we note that science and the field
of administrative law and public administration, albeit independent in the
scientific environment of Irag, but their interrelationship is obvious and close,
since they concern one sphere — the functioning of the state administration.

The deterministic connection between administrative law and state
administration is to respond in a timely manner to the development of the
achievements of public administration science, in harmonizing with them the
legal means of regulating the sphere of state administration, providing the last
appropriate legal mechanism for the implementation of its state management
functions. In this combination, unfortunately, legal development is marked by
slower pace of adaptation than more dynamic positive processes of
administrative realities development. This poses a problem for the legislator
and the government in general to timely develop administrative rules that can
support such a positive development of managerial relations and processes.
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AJIMIHICTPATHBHO-IIPABOBI
CAHKIII NPOTUAII KOPYIIII B YKPAIHI

[Ipobnema corianbHO-TIPAaBOBOT OOPOTHOM 3 KOpYIIliEl0 B YKpaidi €
CHOTOJIHI OJHIEID 3 HAWOUIBII aKTyaJbHHX 1 BaXKIWBHUX, fSKa IOTpeOye
HEBIJIKJIaIHOTO BUpileHHs. Lle 3araibHOCycnibHE 3710 Ha0yJIo B KpaiHl O3HAK
CHUCTEMHOTO SBHIIA, SKE IOIIUPIOE CBili HETaTHBHUI BIUIMB Ha BCl cdepu
CYCIIUIBHOTO KUTTS: €KOHOMIKY, MOJITHUKY, YIPABIIHHS, COIIAIBbHY 1 MPABOBY
chepu, TPOMAJICHKY CBIOMICTh, MIXKHApOJHI BIZHOCHMHH 1 JOCATIA TaKHUX
MacmTabiB, MO CTajla YAHHUKOM, SKUH peajbHO 3arpoky€ HaIlOHAIbHIN
Oes3reri Ta KOHCTUTYIIIHHOMY Jaqy Hamioi aepkaBu. BoHa Bce riauOIe
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YKOPIHIOETBCSI Y TIOBCSIKJICHHE XKUTTSA TPOMAJSH SK OCHOBHUMW, IIBUIKHMA Ta
HaWOUIbII J[I€BUH MOPOTUNPABHUM CMOCIO BUPIMIEHHS MUTaHb, JAOCSITHEHHS
neBHUX wHuied. Kopymiiss He TUIBKM TalbMy€ TEMIM E€KOHOMIYHUX pedopM,
KUBUTh HaWOUIbI HeOe3rmeuHi (GopMH 3JOYMHHOCTI, PO3KIIAJA€ I ABATMHU
CYCHIJIbHOI CBIJIOMOCTI, ajie ¥ 3aB/ia€ HEIMOIPaBHOI MIKOJIW aBTOPUTETY HAIIOi
JIep>kaBU Ha MIDKHApOAHIM apeHl. 3riiHO 3 pelTuHrom Transparency
International Ykpaina 3a Ingekcom cupuitHATTS Kopymiii y 2017 pori mocina
raneOHe 144 micue cepen 176 kpaid cBiTy.

besnepeuno, aepkaBa 1 CyCHIJILCTBO HE MOXKYTh HE pearyBaTh Ha TaKWUid
CTaH KOpYNUIWHOI 3arpo3u B YkpaiHi. Jnsg OopoTbOM 3 Ii€I0 3arpo300 B
HallOMY CYCIUIBCTBl 3aJisiHI caml pPI3HOMAaHITHI JepKaBHI 1 TpOMaJChKi
iHcTuTymii. Kpim iHIoro, edekTuBHA MPOTUIIS KOPYIIIIl y AepKaBl MOXKIMBA
32 YMOBHU HAJIE)KHOTO AHTUKOPYIIIMHOTO 3aKOHOJABCTBA, fK€ B YKpaiHi
MOCTYTIOBO YJIOCKOHATIOETHCA. 32 OCTaHHI JEKIJIbKa POKIB B YKpaiHi MPUIHATO
P HOBUX PaJMKAIbHUX aHTUKOPYIIIMHUX 3aKOHIB, OCHOBHUM 3 SIKHX € 3aKOH
VYkpainu «lIpo 3anobiranns kopyniii» Big 14 >xoBtHs 2014 p. [1]. Lei 3akoH
BU3HAYMB TIPAaBOBI Ta OpraizamiiiHi 3acaau (QYyHKIIOHYBAaHHA CHUCTEMU
3armo0iranHs KOpynili B YKpaiHi, 3MICT 1 MOPSAOK 3aCTOCYBaHHS MPEBEHTUBHUX
AHTUKOPYMI[IHHUX MEXaHI3MIB, 3aXOQu NpaBOBOI BIJANOBIAAIBHOCTI 3a
KOPYMI[IHI MPaBONOPYIIEHHA Ta 3aXOJM IIOAO YCYHEHHs iX HAcHiIKiB. 3a
CBOIM 3MICTOM 1 CIPSMOBAHICTIO 1€ 3aKOH POOUTH AKIIEHT MEepenyciM Ha
MIPEBEHTUBHI 3aXOAW W00 MOMEPEKEHHS KOPYIIIMHUX TMPOSBIB y PI3HUX
chepax CYCHUIbHOI JISJIBHOCTI, YCYHEHHS PI3HOMAHITHUX COI[laJbHUX
nepelyMOB BUMHEHHS KOPYMIIIHUX MTPABOMOPYIICHb.

JlaHuM 3aKOHOM BHECEH1 OKpeMmi 3MiHM 1 JonoBHEHH: 10 Koaekcy Ykpainu
npo aaMiHICTpaTUBHI mpaBomopymieHHs (mam — KVYnoAIl) [2]. Hum
MIATBEp/DKEHA KpUMIHAMIZAIIA OyAb-SKHUX KOPYIIIMHUX MPOsSBIB, TOOTO
BUKJIFOUEHA aJMIHICTpaTUBHA BI/IITOB1IQIbHICTD 3a KOPYTMIIIHHI
npaBonopyuieHHs.  Taka  BIANOBIAANBHICTH — NepeAdaueHa  Jidiie  3a
MIPaBOMOPYIICHHS, TTOB’s13aH1 3 KOPYIIII€I0, TOOTO MisTHHS, III0 HE MICTSTh O3HAK
KOPYMIIii, ajie MOPYIIyIOTh BCTAHOBIICHI aHTHKOPYILIMHIM 3aKOHOM BHMOTH,
3a00poHM Ta oOOMexeHHs. 30kpeMa, TJaBow 13-A  «AJAMIHICTpAaTUBHI
MpaBONOPYUICHHS, MOB’s3aH1 3 KOPYIII€» MepeadaueHa aaMiHICTpaTHUBHA
BIJIMOBIIAJIbHICTH 32 MOPYIIEHHS 0OMEXEHb 100 CyMICHHUIITBA T4 CYMIIICHHS
3 THITUMU BUJAMU AisUTbHOCTI (CT. 172-4); mopyiieHHs BCTAaHOBIICHUX 3aKOHOM
OoOMEXeHb WIOJI0 OJEpKaHHS MoAapyHKIB (cT. 172-5); mopymieHHs BHUMOT
(iHaHcoBOro KOHTpotO (CcT. 172-6); mopylIeHHsT BUMOT 1100 3ano0iraHHs Ta
BperysatoBaHHsl KOHQIIKTY iHTepeciB (cT. 172-7); He3akOHHE BUKOPHUCTAHHS
iH(dopmarrii, mo crajga BiZjoMa 0co01 y 3B’SI3Ky 3 BHUKOHAHHSIM CIY>KOOBUX
MOBHOBaYKEHB (CT. 172-8); HEBXKHUTTS 3aX0I1B MO0 MPOTUAIT Kopymii (cT. 172-
9); mopymieHHs 3a00pOHHM PO3MIIIEHHS CTaBOK Ha CIIOPT, MOB’SA3aHHUX 3
MaHIMyJIOBAaHHAM OQIIMHUM CHOPTUBHUM 3MaraHusm (ct. 172-9-1 KYnAlIl).
AnMiHICTpaTHBHA BIAMOBIAAIBHICTE MEpea0adeHa 1 3a HeBUKOHAHHS 3aKOHHHMX
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BuMor (mpunuciB) Hamarenctsa 3 mutanp 3amo0iranHs kopymii (ct. 188 - 46
KVYnAIl). Taka BianmoBiAAJIbHICTh MependaueHa y BUIIISl BEJIMKUX PO3MIPIB
mTpady, a 3a OKpeMl NPOCTYNKU — KpiM mmTpady TakoK KoHdIcKalii Ta
1mo30aBJICHHS TTpaBa 001MMaTH MEBHI Mmocaau abo 3aiiMaTHCs IEBHUMU BUIAMU
TUSITBHOCTI SIK IOJATKOBUX aJIMIHICTPATUBHUX CTSITHECHD.

B cr. 21 KVYnAIl BHeceHO 3MiHM, BIJMOBIAHO /10 AKUX 3a00pPOHSETHCS
nepefadya MareplaiiB Opo aJAMIHICTpaTUBHE MPABONOPYIICHHS Ha PO3TIs]
IPOMaJICBKOi oprasizaiii ado TPYJIOBOr0 KOJEKTHBY IIOJI0 IMOCATOBUX OCIO.
[TynkroMm 5 ct. 24 KYnAII nepeadaueHo HOBE aaMiHICTpAaTUBHE CTSATHEHHS, a
caMe - mo30aBJIeHHs IpaBa 00iiiMaTh MEBHI Mocajau a0o 3aiiMaTHUCs TMEBHOIO
JUSITBHICTIO, SIKE MOJKE 3aCTOCOBYBATHCH JIUIIE SIK JOJAATKOBE CTSTHEHHS (4. |
ct. 25 KVYnAIl). Crarrio 30 KYnAIl ngonmoBHEHO dYacTWHOK 5, B SKIH
TOBOPUTHCS, IO MO30aBJIEHHS MpaBa 001MiMaTH TMEBHI MOcaad ado 3alMaTucs
MEBHOIO JISJIbHICTIO MPU3HAYAETHCA CYJIOM Ha CTPOK BiJI IMIECTU MICALIB O
OJIHOTO POKY, HE3aJIEKHO BiJI TOrO, Y IependadyeHe BOHO B CAHKINI CTaTTI
OcobmuBoi  yactuHu  Kogekcy, KoM 3  ypaxXyBaHHSM  XapakTepy
aJMIHICTPATUBHOTO MPABOIOPYIIEHHS, BUMHEHOTO 3a IOCAJ0I0 0COo0H, SKa
HOro BUYMHMIIA, Ta IHIIMX OOCTaBUMH CIIpaBU CyJ BHU3HAE 3a HEMOXKIIMBE
30€peKEHHS 3a HEIO MpaBa 001MMaTH MEBHI Mocaau ado 3aiiMaTHCs TMEBHOIO
TUSJTBHICTIO, @ TaK0XX YacTHHOK 6, B SIKIM CKa3aHO, IO IM030aBJIEHHS ITpaBa
obiiiMaTh TeBHI mocaau abo 3aiiMaTHUCS TEBHOIO MISTIBHICTIO NMPU3HAYAETHCS
CyJIOM CTPOKOM Ha OJWH PIK, KOJU HOr0 CHEIIaIbHO IepeadadyeHo B CaHKIIII
ctatTi OcobnuBoi yactunu Konekcy.

3BepTaeMO yBary Ha Te€, 10 CaHKIIi 3a OKpemi aJMIHICTpaTUBHI
MPOCTYIIKHU, TOB’513aH1 3 KOPYIMII€I0, BKIIOYAIOTh 3aCTOCYBAaHHSA OJIHOYACHO 1
mTpady, 1 KoHpickaiii, 1 mMo30aBIeHHS MpaBa O0IWMATH MEBHI Tocaau abo
3aliMaTUCs MEBHOIO AisIbHICTIO (4. 3 cT. 172-4, 4. 2 cT. 172-5 KYnAII Ta in.).
Lle cynepeuuth nojoxkeHHsM 4. 2 cT. 25 KYnAIl, B siky noTpiOHO BHECTH
BIJINOB1/IHI 3MI1HH, YTOUHMBIIIH, 1110 32 OJHE aAMIHICTPATUBHE MPABONOPYILICHHS
MOXe OyTH HaKJIaJeHO OCHOBHE a00 OCHOBHE 1 JOJATKOBI aJMIHICTpAaTHBHI
CTSITHCHHSI.

XOTUIOCh OM TaKOX 3ayBaXKUTH, IO PIIICHHS 3aKOHOJABIIA 00 3aMiHU
aJMIHICTPATUBHOI BIAMOBIAJIbHOCTI Ha KPUMIHAIBHY 32 OPYIIEHHS! OOMEKEHb
1010 BUKOPUCTAHHS CITY)KOOBOT'O CTaHOBHIIA Ta 32 MPOIO3UIII0 a00 HaTaHHS
HEMPaBOMIPHOT BUTOJM Y HEBEIMKHUX pPO3MiIpax, BBaXKAlOYH, MO Yy IUX
BUIMAJKaX 3aCTOCYBaHHS KPUMIHAJIBHO-TIPABOBUX CaHKIN Oyae OuIbI
e(eKTUBHUM, Ha HaIIl TIOTJISA, € epeIacCHUM 1 HEJOCTaTHHO OOIPYHTOBAHHM.
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