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NMPABOBE PEIYJIIOBAHHA TPAHCKOVP,EI,OHHO'I'
HECMPOMOXHOCTI CYB’EKTIB ABIALIIMHOI FANY3|

Ha cborogHiwHin OeHb akTyanbHO € npobnema npaBOBOro
perynioBaHHA  TPAHCKOPAOHHOI  HECMPOMOXHOCTI —  BaHKpyTCcTBa
aBiaLiNHNX NiaNPUEMCTB, Lo obymoBneHo 3POCTaHHAM
30BHILLHBOEKOHOMIYHUX 3B’A3KIB  CYB’eKTiB rocrnogaptoBaHHA  Pi3HUX
Aepxas, IHTerpauiiHMMM npouecamMm CBITOBOrO Ta perioHanbHOro
MacliTaobis.

HopmMn BHYTPIWHLOrO 3akoHO4aBCTBa MPO OAHKPYTCTBO Y KOXHIN
KpaiHi peryniolTb NpaBOBi4HOCUHMK, LLIO BUHUKAKOTbL MK Kpeautopamu i
BOPXXHUKOM, KON OCTaHHIN He3gaTHU BUKOHATU nepen nepmmm cBol
MarHOBI  3000B’'Ai3aHHA  y  3BMYamHUi  cnocid.  KOpuanyHun
IHCTpyMeHTapin npu 6GaHKPYTCTBI BKMOYAE, 30KpPEMa, BCTAHOBIIEHHS
0OMEXEHHS LWOA0 PO3MNOPSOKEHHS MaNHOM OOpPXXHMKA, MPU3HAYEHHS
apbiTpaXHoro Kepyw4doro, a y pasi BM3HaHHA ocobu OaHKkpyToM -
3a40BOJIEHHA MaWHOBUX BUMOI KpeauTopiB Y BCTAHOBSIEHIN YeproBoCTi
3a paxyHOK yCbOro MamHa DOop>KHUMKa.

Y KOMepUinHin aianbHOCTI nignpuemui Ta ob6’egHaHHA X AOCUTb
4YacTo Ai0Tb CMISIbHO Y rPyni KOMMaHIW, a KOXHUM yY4aCHUK, SKNA BXOOUTb
y Taky rpyny, BACTyNae sik camMocCTilHa topugndHa ocoba. Lle cteoptroe
NeBHi Npobremu gk Anst ydacHUKIB rpynn, Tak i ona kpeamtopis. CknagHi
IOPUONYHI 3B'A3KM MK yYacHUKaMW TaKuUX Tpyn yTPYOHIOKTb po3rnag
cydamu cnpas Npo TPaHCKOPAOHHI GaHKpyTCTBa.

Po3B’si3aHHA BignoBigHOI KaTeropii cropiB 3ymMoBrieHa HEOOXIAHICTHO
MOWYKY adeKBaTHOro Ta  edeKTMBHOro  crnocoby  noeaHaHHs
ocobnMBOCTEN MNpoueaypu BUPILLEHHS CMOPY B MeXax HauioHamnbHOI
opucauKuil  no3vBada; Bignosigada u4uM  Oep)kaBW,  BUKOHaHHA
3000B’A3aHb 3 OOCArHEHHAM CBOEPIOHOrO iHTEpecy Ta BCTAHOBIEHHS
cnpaBegnmeocTi. Lli npobnemmn noe’sa3aHi nepeBaxHO 3 BaHKPYTCTBOM
TpaHCHaLUioHanbHMX Koprnopauin, a TakoX HEeCNPOMOXHICTIO DOPXXHUKIB,
AKi MalTb MaWHOBI aKTMBWM Y PI3HUX KpalHax abo fKWwo y Koni IX
KpeanTopiB BUABIEHI 0COBU 3 depXkaB, iHLWNX, HiXK Ta, B SKiN NopyLleHa
crnpaBa nNpo HECNPOMOXHICTb [2].

Po3BuTOK  3akOHOOaBCTBa  MNPO  HEnmaToCNPOMOXHICTL  Ta
OaHKPYTCTBO BUKMMKAB NoTpedy BUPOOEHHA MEBHUX TUMOBUX NpaBusl,
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HeoOXiOHMX  Mpu  BUpiWEHHI cnpaB nNpo  OaHKPYTCTBO  MiX
rocnogaptorodnmMmm cyf’ektamn pisHUX AepxaB. TakMm 3akoHo4aBYMM
aktom ctaB npunHatun 30 TpaBHa 1997 poky TUMNOBUW 3aKOH
FOHICTPAIl «[lpo TpaHCKOPAOHHY HECNPOMOXHICTb» Ta PernameHt
€BpoONencbKOro  napramMeHTy npo  npoueaypn  HEeCnpPOMOXKHOCTI
Ne 1346/2000 Big 29 TpaBHa 2000 p., WO perynie BiAHOCUHU
TpaHcKkopaoHHoro GaHkpyTcTBa. Npu uboMy nepenbadeHa npoueaypa
3aCTOCOBYETLCS TiNIbKN 40 TUX BOPXKHUKIB, OCHOBHE MICLLe€3HAXOOXKEHHS
AKMX 3HaxXoauTbCs Ha Teputopii €C. PernameHT nepeabayae KOHKPETHI
npaBuna Lwogo nigsigoMyocTi cnpaB npo 6aHKpyTCTBO, nignsirae
3aCTOCYBaHHIO MpaBa, BU3HAHHA pileHb iHo3eMHUX cyadi. Kpim Toro,
PernameHT MiCcTUTb npaBuna 3 KoopauHauil 3axoaiB, siKi BXUBaKOTbCA
OO0 ManHa GOopXKHUKA, L0 3HAXOOUTbCS Ha TEPUTOPIl IHWOI AepXasu.
PernameHT peryne nuUTaHHA BU3HAHHSA pilleHb iHO3eMHoro cyay. Y
BiAHOLWIEHHI pilleHb cygiB TUX KpalH, 9Kki He € u4neHammn €C,
3aCTOCOBYETbLCS HaUiOHANbHUW 3aKOH KpaiHu - YrieHa €C.

Ha nigctaBi 3asHadeHOro HOPMATMBHOIMO akTy B [epXaBax
€sponencbkoro  Cow3dy  BUPIWWYETbCA  MUTaAHH4A, NOB'A3aHi 3
TPaHCKOPAOHHUM BaHKPYTCTBOM.

B YkpaiHi Takmm HopmaTuMBHUM akToM € 3akoH YKpaiHum «[llpo
BiHOBMEHHS NMAaTOCNPOMOXHOCTI OOpXHWKa abo BU3HAHHA WMNOro
BGaHkpyTOMY», a came Po3gin IX - «[Mpouenypu 6aHkpyTCcTBa, NOB’A3aHi 3
IHO3EeMHOI0 NpoLeayporo BaHKpyTCTBa»

[MepenbayveHo, WO MOMNOXEHHA OEB’ATOro po3adiny 3akoHy YKpaiHu
«lNpo BigHOBMNEHHA NNATOCNPOMOXHOCTI BOop)KHMKa abo BM3HAHHSA MOrO
BGaHKpyTOM» HE 3aCTOCOBYETbCHA OO npoueaypwn baHkpyTcTBa OaHKIB Ta
IHLLUMX (PiHAHCOBUX YCTaAHOB YKpalHMW.

[Mpouenypu GaHKpyTCTBA, NOB’SA3aHi 3 iIHO3EMHUMMW NPOBAMXKEHHSMUN,
3aCTOCOBYKOTbCA 3a NpUHUMNOM B3aeMHOCTi. BignosigHo o cratTi 119
3akoHy YkpaiHuu «[1po BigHOBMEHHA NATOCAPOMOXHOCTI 6opXHNKa abo
BM3HAHHA MOro BaHKPYTOM» - B3aEMHICTb BBaXXAETbCHA iCHYHYO, SKLLO
Oyaoe BCTAHOBMEHO, LLO MiKHapoAHUM AoroBopom YKpaiHu, 3roda Ha
000B’A3KOBICTb  skOro  HagaHa BepxosHotwo  Papgow  YkpaiHu,
nependbavyeHa MOXIMBICTb TAKOro CniBpobiTHMLTBA IHO3EMHOI AepXkaBu
3 YkpaiHoto. MixHapoaHi acnektn 6aHKpyTCTBa HeE 3acTOCOBYHOTbLCS
rocnogapCbkMmu  cydamu, SKWO IX  3aCTOCYBaHHS  CynepeyunTb
ny6nivyHOMY noOpsigKy, CYBEPEHITETY Ta OCHOBHUMW MNpUHLMNAMMU
3akoHoAaBcTBa YKpaiHu [1].

OTxe, MOXHa 3pobMUTUM BUCHOBOK, LLO KOXHa KpaiHa nparHe Ao
SKICHOrO | edeKTMBHOro BperynioBaHHA BIiOHOCUMH OaHKpyTCcTBa B
aBialivHIn  ranysi, MeTOoK $KOro € 3a4O0BOJSIEHHS IHTepeciB K
KpeauTopiB, Tak i 6opXXHUKIB. B YKpalHi npoBagXeHHs1 y cnpasax npo
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OaHKPYTCTBO aBiauiHOro nignpuemMcTBa 3a Yy4vacTio KpeauTopis-
Hepe3naeHTiB perynoetbca 3akoHOM YkpaiHu «[1po BigHOBMNEHHS
NaTOCNPOMOXHOCTI BOp>KHMKA abo BU3HAHHA MOro GaHKpyTOM», SIKLLO
iHWe He nepenbavyeHo MiKHapoaHMMUM goroBopamMu YKpaiHu, 3roga Ha
000B’A3KOBICTb AKX HagaHa BepxoBHoto Pagoto YkpaiHu.
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NMPOBJIEMA 3ACTOCYBAHHA EJIEKTPOHHUX JOKA3IB
Yy roCrnogAPCbKOMY CYAOHYUHCTBI CYB’EKTAMU
ABIALINHOI TANY3I

B ymoBax CTpPIMKOro BUMKOPWUCTAHHS Pi3HOMaHITHUX iHpopMauinHO-
TENTeKOMYHIKaUIMHUX TEeXHOMOorin 3'9BUSfioCb  4YMmarno nuTaHb  LWoao
MOXIMBOCTI BUKOPUCTaAHHSA B SIKOCTI [OKasiB iHGopMauil 3 |HTepHeTy
abo iHdopmauil odopMNEHOI Ha EeneKTPOHHUX HOociax cyb’ekTamu
aBiauinHoI ranyasi.

CybB’ektamn aBiauinHol gisnbHOCTI BignosBigHO Ao [oBiTpsiHOro
Kogekcy YkpaiHu € disnyHi Ta topngnyHi ocobun HesanexHo Big opmu
BfTACHOCTI Ta nignopsakyBaHHA, SKi NpoBagdaTb OiSNbHICTb Yy ranyasi
umMBinbHOI asiauil [1].

BignosigHo oo 4. 1 ct1. 96 [TIK €enekTpoHHUMK [dokaszamu €
iHpbopMauiss B eneKkTPOHHIN (undposin) dopmi, ska MICTUTb AaHi Npo
006CTaBMHU, WO MalTb 3HAYEHHSI ONS CnpaBW, 30KPEMA, ENIEKTPOHHI
OOKYMEHTU (B TOMY YMCITi TEKCTOBI JOKYMEHTU, rpadoivHi 300pakeHHs,
nnaHu, oTorpadii, Bigeo- Ta 3Byko3anucu Towo), sBebcantun (CTopiHKK),
TEKCTOBI, MyNnbTUMeLiNHI Ta rofiocoBi MOBIAOMIIEHHS, MeTafaHi, 6a3un
AaHNX 1 iHWI OaHi B eNeKTPOHHIN doopmi [2].

3a4d. 1 cT. 5 3Y «[lpo eneKkTpOHHI OOKYMEHTM Ta €eneKTPOHHUM
OOKYMEHTOOObIr», €eneKTPOHHUM BBa)Xae€TbCA OOKYMEHT, Yy SAKOMY
IHpopmaLia 3adikcoBaHa y BUMALI €NeKTPOHHUX AaHWUX, BKIKOYaKuum

240



