YK 349(043.2)
I'anonenxo J.B., marucrpanr,
benopycckuit rocy1apCTBEHHBIN YKOHOMUYECKHUN
YHUBEPCUTET, T. MuHCK, bemapych

COJIEPXKAHUE JIETAJIbHOM
TPAKTOBKHU TEPMUHA «MEJIHUALIUS»
11O 3BAKOHOJATEJIBCTBY PECIIYBJIUKH BEJIAPYCb

CrnocoObl  yperyJMpoBaHHsT M pa3pelieHuss MPaBOBBIX KOH(IUKTOB,
ABJISIFOIIMXCS. PE3YJIbTATOM CTOJIKHOBEHHUSI TPOTUBOIIOJIOKHO HAIPaBJICHHBIX
MHTEPECOB, CYXKAECHUW U MOTUBOB CTOPOH, BBICTYIAIOT AKTYaJbHBIM BOIPOCOM
opuctpyieHuu. Bee 00mbIy0 momyIsSpHOCTh Hapsay € CyJIeOHOW 3alluTOU
npuoOpeTaloT albTEPHATHBHBIE CIOCOOBI, CpPEau KOTOPBIX o0cobas poJib
MIPUHAJICKUT MEIUAIUU.

Cratbst 1 3akona Pecnybnmuku benmapych ot 12 wmroms 2013 r. Ne 58-3
«O Meauanum» (nanee — 3aKOH O MEIUAIMU) OMNPEACNseT MEIUALMI0 Kak
MEPEroBOPhl CTOPOH C y4aCTUEM MEIHaTopa B ILEJSIX yperyJIupoBaHUs Copa
(CIOpOB) CTOPOH IyTEM BBIPAOOTKHM MMM B3aUMOIIPUEMIIEMOTO COTJIAIICHUS
[1].

Kacasicb TEpMUHOJIOTMYECKOW  COCTABJISAIONICH  JTAHHOW  JIEraJbHOM
TPAKTOBKHM CJIEy€T OTMETUThb, YTO [JIsi JOCTHKEHHUS IeJIe Mpoleaypsl
Menuamuu (3amura MmpaB CTOPOH, COIVIACOBAHUE MX 3aKOHHBIX HHTEPECOB,
YCTAHOBJICHUE  ONPENENEHHBIX  OOCTOSITENbCTB)  MCIHOJIB3YETCS  METO/
YpEryJIUpOBaHMs MPaBOBbIX KOH(MIUKTOB. J[aHHBIH METOJ OCHOBAaH Ha yyeTe
MHTEPECOB KaXJOW U3 CTOPOH, JOCTHKEHMU KOHCEHCYCa, SBHUBILETOCH
pPEe3YJIbTaTOM NPOBEJCHUSI KOHCTPYKTUBHBIX MEPETOBOPOB KOH(MIUKTYIOUUMHU
CTOPOHAMHU TP COJIEUCTBUM HE3aBUCUMOTO CIIELUAIUCTa — MEANATOPA.

B nokTpuHE MMeeTcsi MHEHHE, COTJIaCHO KOTOPOMY MOMHMO OMHCAHHOTO
METOJla B MEAWalMd NPUMEHSIETCI M METOJ pa3pelieHus] MPaBOBBIX
koH(uukTOoB. IlomobHoi  mo3uumu  npuaepxkuBaercs — A.H. SIkoBiesa,
M.B. I'Bo3napeBa, A.A. beraesa u np. [lo muenuto . A. benbckoii pa3pelieHue
KOH()JIMKTA TIPEACTaBISIET CO0O0M MpoleAypy MPUMEHEHHUS MPaBOBBIX HOPM U
BBIHECEHHUS 00s3aTENBHOTO JJII CTOPOH PEIICHHS, OCHOBAHHOTO HA HOpPMax
MpaBa M OIEHKE J0Ka3zaTelabCTB [2, C.8]. JlaHHBIM MeTOoa mpeiarnosaraet
HaJlMyue BJIACTHOIO CYOBEKTa, KOTOPBIM PYKOBOJCTBYSICh HOpMaMu ITIpaBa
BBIHOCUT 00111e00s13aTebHoe pemienue. [IpumepoM mogo0HOro BIACTHOTO
CyObeKTa BBICTYIAET CyJ, MPHU 3TOM B PE3yJbTATE€ HCIOJIH30BAHUS JAHHOTO
METOJIa HEMOCPEICTBEHHO MPaBOBOW KOH(MIUKT MOXET ObITh U HE HCUEpIIaH,
MIOCKOJIbKY OKOHYATEJIbHOE pellieHre, B OOJIBIIMHCTBE CIIYy4YaeB, YIOBICTBOPSIET
WHTEPECHI JIUIIh OJTHOW U3 CTOPOH NMPABOBOI'0 KOH(IIMKTA.

Jlns Meauanuu B KJIaCCUYECKOM €€ TMTOHMMAaHUU XapaKTepeH MHOW MOAXO/I:
CyOBEKThl NPUHUMAIOT B3aUMOIPUEMIIMMOE PEIICHUE, YJIOBJIECTBOPSIIOIIECE
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MHTEpPEChl 00EUX CTOPOH, JUKBUJUPYS CIONKHUBIIHUICA MEXIY HAMH MPABOBOU
KOHpIuKT. TakuM oOpa3om, Ha Halll B3I, JJIS BHECYACOHOW Meauanuu
XapakTepeH JMIIb  METOJI  YPEeryJMpOoBaHUs  MPaBOBOr0  KOH(JIUKTA,
MOJIYYMBIIUN 3aKPEIUJIEHUE B JIETAIBHOM TPAaKTOBKE TEPMHHA «METUALIUS.
Ecnu roBoputh 0 MeToje paspelieHus MpaBOBOTO KOH(MIUKTA B MPOLEAype
MeJIUAIuU, TO OH UMEET MECTO OBITh JIMIIL B TOM Clly4yae, KOorja KOHQJIUKT He
MPOCTO pa3pelieH ¢ MO3UIUU MpaBa, HO U MPUHSITOE PEUICHUE YIOBIECTBOPSET
UHTEPECHhl 00EUX CTOPOH, JIMKBUJIUPYET KOHMPIUKT U, HE CMOTPS HA MPUHIIUI
T00OpPOBOJIBHOCTU, MEAMATUBHOE COIJIAIIEHUE UCIIOJNHIETCS CTOPOHAMHU B
00s13aTesIbHOM Mopsiike (K MpUMEpY, BblJjaya UCIIOTHUTEIBHOTO JTOKYMEHTa Ha
MPUHYJUTEIBHOE UCIOJHEHWE MEIUATUBHOIO COTJIAIICHUS B XO3AWCTBEHHOM
npoiecce).

He MeHee UWHTEpECHBIM MOMEHTOM JIETAIbHOM TPAKTOBKH TEPMHHA
«MeAualus» BBICTYNAET CIIOBOCOYETAHHUE «YPETYJIHPOBAHUA criopa (CIOPOB)»,
JUIIAKONIee MEAUATUBHYIO TMPOLEAYPY MNPEeAyNnpeauTebHOU  (PYHKIIUH.
VYkazaHHO€  MOJIOKEHHWE  MPEJOCTaBIISIET  BO3MOXKHOCTh  NMPUMEHEHUS
MEIUATUBHOW TPOLEAYpbl JHUIIL B OTHOUIEHUU YXKe CHOpMUPOBAHHOMN
OTKPBITON (OPMBI CTOJIKHOBEHHSI MHTEPECOB — CIOpa, HO HE B paMKax
npeaAKoH(IUKTHOW cuTyauuu. JlaHHbll (akT BechMa akTyaneH st chepbl
TPYAOBBIX MTPABOOTHOIIEHUM, TOCKOJIBKY CUTYyalls Ha3peBaroIero KOHQIUKTa
MEXJy paOOTHHKaMH, JUOO0 PAaOOTHUKOM M HaHMMAaTejIeM, B OOJBIIUHCTBE
CIy4aeB, OYEBHJIHA, COOTBETCTBEHHO Oojee Ie1ecoo0pa3sHol B paMKax
JAHHOTO BHJIa TMPABOOTHOIICHUN BBICTYNIAET BO3MOXKHOCTh MNPUMEHEHUS
MEIMAaTUBHOW TPOILIEAYpPhl HAa pAaHHUX OJTalaxXx BO3HUKHOBEHHUS ITPAaBOBOTO
KOH(IMKTA (MPEeIKOHPIUKTHON CUTYALINH).

Takum oOpa3oM, WMEHHO YaCTHOMPABOBOM  XapakTep TPYIOBBIX
MPAaBOOTHOUIEHUA  pacliupsieT  MOHATHE  MEAWalluu,  [PeJAoCTaBIIss
BO3MOKHOCTh NPUMEHEHUS MEIUATUBHOM MPOIIEAYPHl HE TOJILKO Ha CTaJauu
yperyaupoBaHus yxe chopMUpPOBAHHOTO KOH(IUKTA (CIOpa), HO U B pamMKax
npeaKoH(GIUKTHON cuTyaruu. [10100HbII TOAX0/T TO3BOIMT COXPAHUTh UMUK
U JICTIOBYIO pEIMyTalMi0 Kak OpraHu3alid B IEJIOM, TaK U €€ CyOBEKTOB
(pusnueckux JMil), OTHOILIEHUSI COTPYAHUYECTBA MEXIYy pPaOOTHUKOM U
HaHUMAaTeIeM JTU00 paOOTHUKAMHU, HE JOBOS CTOJKHOBEHHE UX MHTEPECOB JI0
OTKPBITOTO CIIOpAa.

B cBf3u C O3TUM JlerajgbHas TPAKTOBKA TEPMHUHA  «MEIUALUS»,
3aKperyieHHas B cTathbe 1 3aKkoHA O MEQUallKU HE HYXAAETCAd B KOPPEKTHUPOBKE
C TIO3UIIMM METOJIOJOTHYECKON COCTaBIISIIOIIECH, MOCKOIBKY HMMEHHO METO]
ypEeryJupoBaHUs, a HE Pa3pelICHHs, OTPa)XaeT CYIIHOCTh HCCIeIyeMOon
npoueaypbl. OJHAKO CcYMTaeM 11€J1eCOO00pa3HbIM  JIOMIOJHUTh HMCKOMYIO
TPAKTOBKY C YY€TOM T€X CTaJWK Pa3BUTHS MPABOBOTO KOH(MIUKTA, HA KOTOPBIX
BO3MOXXHO MPUMEHEHHE MPOLIEAYPhl MEUALIUH.
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BRIEF ANALYSIS OF THE MISDEMEANOR OF PIMPING

Prostitution can be described as the activity of persons offering sexual
benefits and in exchange they receive a payment. This is an illegal phenomenon
in various states of the world and is an intensely debated social topic [1].

At the same time, the objective side of a crime is understood as the totality
of the conditions required by the incrimination norm, regarding the act of
conduct for the existence of the crime, (the object of the crime) touch that
consists of a change, in the objective reality called a criminal consequence.

The crime of pimping is expressed by an action. It is expressed by the
following normative ways of alternative character: exhortation to prostitution;
prostitution determination; facilitating the practice of prostitution, taking
advantage of the use of prostitution by another person.

In order to be defined as prostitution, the deed must satisfy two very
important conditions, the first being one is the practice of sexual intercourse
with different persons, and the second one is the procurement of livelihoods or
the main livelihoods as a result of sexual acts with different persons. At the
same time it is worth mentioning, that prostitution is not considered a criminal
act and is incriminated in the contraventional Code of the Republic of Moldova,
more precisely in art. 89 of the said code.

For a better understanding and clarity it is necessary to distinguish the
meaning of the phrase "prostitution urge", and is defined by the awakening of
another person’s interest to practice prostitution, the offspring and create
illusions about a luxury life, a better living, the lack of need to work and many
other moments that generate a psycho-emotional comfort for the victim. This
urge must be addressed concretely. Ads on radio or in magazines or on social
media, for example: a Facebook post cannot be considered as a urge to practice
prostitution.

At the same time, the term "determination to prostitution™ is constituted by
manipulations, through which a person is influenced to practice prostitution. It
does not matter whether the victim herself wished to practice prostitution, or
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