MIJIPUEMCTB, OpraHizaiiid, YCTaHOB Ta TPOMAJISIH, a TaKOX MEXaHI3MY
rOCIHO/IAPIOBAHHS JIEP>KaBU B I1JIOMY.

Ha cywyacHoMy erami Tpancdopmaliii €KOHOMIKA HEMa€ YiTKOI KOHIEMIIiT
PO3BUTKY TOCHOAAPCHhKOI [ISNIBHOCTI Yy cdepi TpaHcmopTy B YKpaiHi.
[N'ocnomapebkuii koieke YKpaiHu HaJlaB TUIBKA OCHOBHI HANpsIMKHM OpraHizaifii
(opMyBaHHS Ta JISUIBHOCTI B c(pepl TpaHCHOPTY CyO’€KTIB TOCIOAAPIOBAHHS B
yMOBax pedopMyBaHHSI €KOHOMIYHUX BiIHOCUH. OJHaK HEOOXI1JIHI TEOPETUYHI
Ta TPAKTUYHI PO3POOKHM MOOYJ0BM HOBUX MEXaHI3MIB TOCIOJAPCHKOI
TisIIbHOCTI Yy cdepl TpaHCIOPTY B CydacHHMX yMoBaxX pedopMmyBaHHS
€KOHOMIYHOI'0, COI[IAJILHOT'O Ta MOJITUYHOTO KUTTSL.

YK 346.1(043.2)
be33yoos /I. O., k.10.H., TOLEHT,
HapuanpHo-HaykoBuid KOpuanyHuii IHCTUTYT,
HamionanpHuii aBianiiHuii yHiBepcuTeT, M. KHiB
KopeneBa M. M., 3100yBay,
MixperioHajibHa akajemisi yIpaBiiHHS nepcoHasioM, M. KuiB

HOHATTSA I CTPYKTYPA 3ABE3IIEUEHHS ITPOJIOBOJILY O]
BE3INEKU (HAYKOBHUH ACIIEKT)

dopMyBaHHsI HOBOi IOKTPUHHU 3a0€3IMeUeHHs Jep KaBHOI, HAI[IOHAIBHOI Ta
CyCIUIbHOI O€3MeKH BUMAara€e JOKOPIHHOTO mnepersiny ¢GyHIaMeHTaTbHUX
OCHOB TEOPETUYHHMX OCHOB O€3MEeKU SIK €JIEMEHTY JepXkaBHOiI AlsibHOCTI. B
Cy4acHOMY IPaBOBOMY Ta HAyKOBOMY MoJii YKpaiHU c(HOPMYBaJIOCH JCKIJIbKa
MOTJISI/IIB HA camMe TIOHATTS HalllOHAJIbHOT O€3IEeKH Ta BIAMOBIIHA 1HTEPIIPETAIIS
BUJIOBUX Ta KiIacHQIKAIIHHUX O3HAK JaHOI KaTeropii. Aje KiacM4Ha MOJENb
MO0y IOBH JIep)KaBHOT O€3IMeKH Ma€ TaKui Kiacu(pikKariiHUN psa: HaIllOHAIbHA
Oesneka, JepxaBHa Oesneka, CychuibHa Oe3neka Ta ocobucra Oe3mneka.
@opMyBaHHS JAaHOI MOJIEeNl MOOYJOBM O€3MEeKH K EJIEeMEHTY P AaBHOTO
YOpaBIiHHSA BIAOYBAJIOCHh HA TPOTA31 MEBHOTO Yacy 3a PI3HUX CYCHUIBHHUX
MOJIeJICH 1 Ha ChOTOIHI BU3HAHO K KJIACHYHY MOJEIb 010 0e3MeKH ACpKaBH 1
CYCH1JIbCTRA.

OpmHuM 13 BUXITHUX MTOJIOKEHB ITUX BUIOBUX O3HAK Oe3MeKku € hopMyBaHHS
MacHMBHOI KaTeropii, ToOTo «Oe3reka — 1e CTaH BIACYTHOCTI 3arpo3 1 HeOe3meK».
s ¢ynamamentanpHa ¢paza 3Haimma, Ha aymky O. I Toiiuyka, cBoe
B1IOOpaKECHHSI HaBITh B JiF04oMy 3akoHi1 Ykpainu «IIpo ocHOBH HaliOHaILHOT
Oe3mekuy, Jie B CTaTTl 1 BKa3aHO, IO «HAIlIOHAJIbHA Oe3IleKka — 3aXHIICHICTh
KUTTEBO BAKJIMBUX 1HTEPECIB JIFOJAUHU 1 TPOMAJITHUHA, CYCIIJIbCTBA 1 JIEP>KABH,
3a K01 3a0€3MeUYIOThCS CTAIMA PO3BUTOK CYCIUILCTBA, CBOEYACHE BUSIBJICHHS,
3amo0IraHHs 1 HeWTpamizallis pealbHUX Ta MOTEHUINHMUX 3arpo3 HalllOHAJIbHUM
iHTepecaM y cdepax MpaBOOXOPOHHOI MisUTBHOCTI, OOpPOTHOM 3 KOPYIIIIERO,
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MPUKOPJIOHHOT JISJIBHOCTI Ta OOOPOHM, MITPALfHOT TOJITUKH, OXOPOHU
3I0pOB’sl, OCBITM Ta HAyKH, HAYKOBO-TEXHIYHOI Ta IHHOBAILIIHOI MOJITHKH,
KyJbTYpPHOTO PO3BUTKY HaceJE€HHs, 3a0e3leueHHs CcBOOOAM cCloBa Ta
iHpopmariiinoi Oe3mneku...» [1]. dopmyBaHHsS AaHOI KaTeropii € 4acTHHOIO
BU3HAUEHHs JIMIIEe OE3MeKH SK CTaHy, MpooOsemi Oe3leKu SK BUIAOBIU
JISTIHOCT]1 OpraHiB BUKOHABYOI BJIaJ, IHIIMX YYACHUKIB CyCHUIBHUX BIJHOCUH
MPUILISIIOCH 00OMEXEHa Ta pparMeHTapHa yBara.

OnguyM 13 HampsIMiB BU3HAUYEHHsI O€3IMEKH SK aKTHUBHOI JISUTBHOCTI €
3a0€3IeUeHHs] TTPOI0BOJIbUOI Oe3neku [2]. Buxomsun 13 3araJbHONMPUIHSATOTO
PSy BHJIOBOTO HampsiMy O€3MEeKH MPOJAOBOJILYY OE3MEeKy BapTO PO3TISAATH SIK
YaCTMHY CaM€ CYCIUIbHOI O€3MeKH, OCKUIbKM mpo0jemMa IpoJI0BOJIbCTBA
CTOCY€EThCS BCIX YUaCHHUKIB CYyCIUJIbHUX BigHOCHH [3, c. 89].

DopMyITIOI0UN MOHSTTS MPOIOBOIBYOI O€3MEKU BapTO 3ayBaKUTH, BOHA €
YaCTHHOIO 1 JIEPKaBHOI 1 HAIIOHAJIBHOI 1 OCOOMCTOI Oe3meKkH, aje JMIIE SIK
MacvBHA YacTUHA, TOOTO «IPOJOBOJIbYA Oe3leKka — cTaH BIJCYTHOCTI 3arpo3s i
HeOe3NeK MpOAOBOJbYMM BIJHOCMHAM B KpaiHi». SK akTHBHA KaTeropis
«MPOAOBOJIbYA Oe3MeKa — 1€ CKIAJOBUN €JIEMEHT HalllOHAIbHOI Ta Jep:KaBHOI
Oesmeku, 1o BigoOpaxae BIACYTHICTh 3arpo3 1 HEOE3MeKy MPaBOBIIHOCUHAM Y
ctepi 3a0e3neyeHHs TPOI0BOJILCTBOM BCIX YUaCHUKIB CYCIUIBHUX BIJIHOCHH Ta
3a0e3Meuy€eTbcsd 4Yepe3 MISUIbHICTh OpraHiB BUKOHABUYOi Biagu, (QI3UYHUX 1
IOpUNYHUX 0C10 CTOCOBHO MPOJAOBOJILCTBA SIK 00’ €KTa CYCHUIBHUX BITHOCHUH.

Buxoasum 3 1bOro BHU3HAUEHHS BapTO  pO3MJISLAATH  MOpoOIeMy
MIPOJIOBOJILYOI OE3MEKU B JIBOX ACMEKTaxX:MPOJOBOJIbYA Oe3MeKa sSIK TEOPETUIHA
YyacTHHA 1 CKJIaJI0Ba aIMIHICTPAaTUBHOT'0, arpapHOro Ta roCnoJapChbKOro mnpasa i
MPOAOBOJIbYA O€3IeKa K €JIEMEHT JIIsUTbHOCTI OpraHiB BUKOHABYO1 BJIAIU 1100
dbopMyBaHHS IepKABHOTO PE3EPBY MPOJOBOJIHCTBA HA BUITAJIOK BiifH, €IiIeMiid
Ta CTUXIMHUX JIHX.

Jlexyiapyroun HayKOBUM HAIPsiIM KaTeropii mpoi0BojIb4Ya Oe3neka MOKINBO
BU3HAYUTHU TaKy CTPYKTYpy il 3a0e3leueHHs: BUJOBUN aclekT (MpoAoBOJIbYA
Oe3rmeka CKJIaIaeThbesl 13 BUPOOHUYOI, arpapHoi, mepepoOHOi, JOTICTUYHOI Ta
TEXHIYHOI OEe3MeKn); METOMOJOTIYHUN acTleKT (MeToau, (YHKINi, TPUHITUIIH,
cucteMa TMOOyAOBM JaHOI Kareropii fAK €JEMEHTY I[pPaBOBOi HAayKH);
CTPYKTYpHUM acmekT (TOOTO BCTAHOBJICHHS BHYTPIIIHIX Ta 30BHINIHIX
B3a€MO3B’s3KIB y (hDOPMYBaHHI JJaHOI KaTeropii yepe3 BCTAHOBJICHHS CTIHKOCTI
MPAaBOBUX 3B’SI3KIB MDK YYaCHHKaMHM NPaBOBIAHOCUH Yy JaHid cdepl) Ta
KOHIIETITYaJIbHUN acreKT ((hopMyBaHHS KOHIICTIIIT 3a0€3MeUYeHHS] TIPOI0BOJIBUOT
Oe3neku uepe3 BIOCKOHAJIICHHS MISJIBHOCTI OpraHiB BHUKOHABYOi BIIAJIH,
BU3HAYCHHS MEXaHi3MIB 3a0e3leUYeHHST IPOJOBOJIBUOT OE3MEeKH IIITXOM
IMIUTEMEHTAIlIl MO3UTHBHOTO 3apyO1’KHOTO JOCBITY).

[ToTpiOHO OApa3y BU3HAYMTH, IO IpobiieMa 3a0e3MeUeHHS MPOI0BOILYO01
Oe3reku Mae HOPUANYHMN Ta MUDKIMCUUIUTIHAPHUNA XapakTep, 3yMOBIICHHM
CKJIQJIHICTIO PHHKOBOI €KOHOMIYHO1 cuctemMu. IIpobOrmema mgociimKeHHs
HAyKOBOT'O aCIIEKTy MPOJOBOILYO0I O€3MEKH 3HAXOIUTHCS Ha CTUKY HACTYITHUX
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IOpUIMYHUX HAYK: aJMIHICTpaTUBHE MpPaBO (B YAaCTHHI AISUILHOCTI OpPraHiB
BUKOHABYOI BJAJd Ta 11 BJOCKOHAJEHHs), arpapHe IMpaBo (B YACTHHI
BU3HAUCHHS NUIAXIB pPAIliOHAILHOTO BUKOPUCTAHHS pOAIOYHMX 3EMENb Ta
miABUINCHHS  €dEeKTUBHOCTI  (PepMEepChKHX,  OCOOHUCTHX  CEISHCBKUX
rOCIOJAPCTB Ta CUTHCHKOTO FOCHOIAPCHKUX MIANPUEMCTB), TPAHCIIOPTHE MPABO
(B 4aCTHUHI JIOTICTUKH Ta BJOCKOHAJIEHHS MEPEBE3CHB), TOCMOaPChKe MPaBo (B
YaCTUHI B3a€EMOJI11 MIAMPUEMCTB PI3HUX TaTy3€d 1100 BUPOOHUITBA MIPOIYKTIB
Xap4yBaHHs) Ta IHIIKMX rajay3el Mmpaga.

TakumM 4YWHOM, MH pOOJSYM BHCHOBOK JCKJIapyeMoO, IO Ipodiiema
3a0e3MeueHHs MPOI0BOJIbYOT OE3MEKU € MEePCIEKTUBHUM HAMPSMOM HAyKOBUX
JAOCTIPKeHb B Taly3€BUX IOPUIUYHHMX HAyKaX, pEe3yNbTaTH SKUX MOXYTh
CIIyTyBaTH MIAIPYHTAM nJisi (OpMyBaHHS HOBOi KOHIICMIIT HaIllOHAJIBHOI Ta
Jep>kaBHOI O0€3MeKH B HAMOIMKIOMY MailOyTHEOMY.
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IHPOBJIEMA CTATYCY I'POMAJISIH B JIAJIBHOCTI
CIVIBCBKOI'OCITIOJAPCBKOI'O ITIIAITPUEMCTBA

[lepemycim, X0dy 3a3HAYNTH, IO 3’ SICYBaHHS MPABOBUX MUTaHb WICHCTBA B
CLTBCHKOTOCTIONIAPCHKUX MIIIMPUEMCTBAX MAa€ BaXKJIUBE SK TEOPETHYHE, TaK 1
npakTHyHe 3HadeHHs. [lepie mojsrae B TOMy, IO PO3pOOJICHHS IIUX IHTAHb
cIpusie BIOCKOHAJEHHIO TeOopli arpapHOro mpaBa, HAKOIMWYEHHIO arpapHo-
MPaBOBUX 3HAHb.

Y CcBOIO depry, BHpINICHHS TEOPETHYHHX MPOOJEM YJICHCTBA B
CLTBCHKOTOCTIOIAPCHKUX IMANMPUEMCTBAX Ta IIPABOBOTO CTaTyCy iX YJICHIB
CIPUATHUME HAJIEKHOMY ITPABO3aCTOCYBAHHIO B 111 cdepl.

Crixg 3a3HauuTH, MO0 WICHCTBO IepeadadeHe B CUTbCHKOTOCIIOAAPCHKUX
KOOTIEpaTHBax, dbepmepchkux rOCIIO/IapCTBAX, KOJICKTUBHUX
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