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ACUCTEHT

ITPABOBA ITPUPOJA AJOTOBOPY CTPAXYBAHHAA
B LIMBLIBHIN ABIALIIT

Y cTartTi gocnigxeHo 3MicT, 0cob6MBOCTI, BUAW IOrOBOPY CTPANYBEMM. Ta MOPSAOK FOro yknanaHHs i punvHeHHs B LMBIbHIV asial

KntoyoBi cnoa:: cTpaxyBaHHs, LOrOBip CTPaxyBaHHS, UMBINbHA aBiallis, aneaTopHWii 4orosip, 060B'a3koBe
aBiauiiHe cTpaxyBaHHs, O0OpoOBiNbHe aBialiliHe cTpaxyBaHHSA, CTPaxOBUK, CTpaxyBasibHUK, MpaBuna cTpaxyBaHHS.

B Ykpaini B ymoBax E€BPOIHTErpaLinHnx npar-
HEHb MUTAHHA CCTpaxyBaHHA Yy cdepi UMBINbLHOI asia-
Lii € akTyanbHUMKN, OCKinbkM nigHiMae 6e3niy nNpob-
NIEMHNX Ta CNiPpHUX NUTaHb B IOPUANYHIN Hayui. Big-
HOCWHM, WO BUHUKAOTb MiX ocobamu, 3aLikaBneHu-
MU Yy CTpaxyBaHHi CBOro XuTTH, MarnHa, Bignosipan-
HOCTi Ta iHWMWX MaNWHOBWUX iHTepeciB, WO He cynepe-
4yaTb 4YWMHHOMY 3aKOHOAaBCTBY VYKpaiHu (cTpaxy-
BanbHMKamMu), 3 ogHoro 60ky, Ta ocobamu, ki 34ilic-
HIOIOTb CTpaxyBaHHA (CTpaxoBukamu), a 3 iHWOro,
onocepenkoBYOTLCS LOrTrOBOPOM CTpaxXxyBaHHS.

MpaBoBe peryslBaHHS [OOrOBOPY CTpaxyBaHHS
peryniwoetbca LUuBinbHum kopmekcom Ykpainum (1), 3a-
KOHOM YkpaiHu "Mpo cTpaxyBaHHa" |2|, a TaKOX iH-
WMMN HOpPMaTMBHO-NMpaBOBMMKU akTamu. OdiuinHe
TNyMayeHHS UbOro TepmiHa B YkpaiHi HaBeOoeHoO B
cT. 16 3akoHy Ykpainm "lpo cTpaxyBaHHSa", Bigno-
BiAHO A0 SKOTO AOrOBip CTpaXxyBaHHSA - L& NMcbMoOBa
yroga MixXx cTpaxyBaJibHUKOM i CTPaxoBWUKOM, 3TigHO
3 KO CTpaxoBMK 3000B'A3YETbCA Yy pasdi HacTaHHSA
CTPaxoBOro BuUNagKy 3AINCHUTWM CTpaxoBy Bunnaty
cTpaxyBaJibHMKy abo iHWiA o0cobi, BM3HAYeHin y Oo-
roBOpi CTpaxyBaHHA CTpaxyBajhH@WkOM, Ha KOPUCTb
AKOi ykNafeHo AO0ioOBip cTpaxyBaHHS (HapaTtu gono-
MOTYy, BWUKOHaTW MNOCAYry TOWO), a CTpaxyBaldbHUK
3000B'A3YETHCHA ChnavyyBaTuM CTPaxoBi nnatexi y Bu-
3HAYeHi CTPOKM Ta BUKOHYBATW iHWIi YMOBM AOrOBOpPY
|2|]. ToToxHe BM3HA4YEHHA [OOTOBOPY CTpaxyBaHHS
naei ct. 975 UueinbHoro kogekcy Ykpainu| 11 .Mpo-
aHanisyBaBlWM JaHe BU3HAYEHHS, MOXHa 3pobuTun nes.-
Hi BUCHOBKMW.

Mo-nepwe, fOroBip ctpaxyBaHHa y cdepi umBinb-
HOi aBiauii € onnaTHMUM [OroBOPOM, OCKiNbKW AigMm
cTpaxyBajbHUKa BignoBigae o060B'A30k CTpaxoBuKa
BYMHUTM  3YCTPIYHY  Ajio.

Mo-gpyre paHuii poroeip mMoxe OyTM ABOCTO-
POHHIM ab0 TPbLOXCTOPOHHIM (AOrOBipP Ha KOPUCTb
BMrogoHabyBaya), OCKiNlbKM y KOXHOI i3 NOro CTOpiH
BMHMKAIOTb NpaBa Ta 060B'A3KU.

Mo-TpeTe, [OroBip CTpaxyBaHHA € peanbHUM,
OCKiNlbkN BiH Habupae YMHHOCTI 3 MOMEHTY onjaaTu
cTpaxyBallbHUKOM cTpaxoBoi npemii abo nepworo

CTpPaxoBOro BHecCKy. [loroBip cTpaxyBaHHS BIiAHO-
CUTbCH [0 aneaTopHUX (PU3NKOBUX) [Orosopis. 3rig-
HO 3 TeOopi€l LMBiINBHOrO npasa cneundika aneatop-
HUX Yrof nonsrae B TOMY, L0 3aJeXHO Bifg HAaCTaHHSA
YM HEeHaCTaHHA BCTAHOBMEHOi 0OCTaBUHW BUrpae of-
HacTopoHa,anporpaeiHwa(3,c.318).doroBipcTpa-
XyBaHHA y cdepi umBinbHOIT aBiauii yknagaetbca B
nncbMoBin dopmi. PakT yknageHHa MOro Moxe no-
cBigyyBaTncs CTpaxoBMM CBiAOUTBOM (nonicom, cep-
Tndikatom), Wo € GOopmMOI0 CTpaxyBaHHS.

3Ha4YeHHS aBiauiNnHOro CTpaxyBaHHSA MNONSAirae B
TOMY, wo aBiauiiHe cTpaxyBaHHSA - Le 3arajbHa Has-
Ba KOMMNEKCY MallHOBOro, 0cCoObMCTOro cTpaxyBaHHS
Ta CTpaxyBaHHSA BiAMNOBIAaNbHOCTI, fIka BUMNIWBAE 3
ekcnnyaTtauii NOBITPAHOro TpPaHCNOPTY i 3axuwae
ManHOBiI iHTepecu KWPUANYHUX Ta Qi3UYHUX 0Cib y
pas3i HacTaHHA NEeBHWUX NOAi, BU3HAYEHUX [OroBO-
pomcTpaxysaHHa abo3akoHonascTBom [4,c. 109].

PospisHAaloTb 060B'A3koBe Ta A06poOBiNbHE aBia-
uinHe cTtpaxyBaHHsA. O60B'A3KOBICTb HU3KW aBiauii-
HUX BUAIB CTpaxyBaHHS 0O0yMOBNeHa MiXHapPoOAHUMU
KOHBEHLiAMN 3 LMBINbHOI aBiauii, [,O AKX nNpuegHa-
nacga YkpaiHa, Ta BHYTPIiWHIMM 3aKOHO4ABYMMN ak-
Tamn. BOHO nowumploeTbCd Ha ycix aBiaekcnnya-
TaHTIB YKpaiHW 9K Ha TepuTopii Hawoi kpaiHu, Tak i
3a ii mexamun. Jo 060B'A3KOBUX BULIB CTpaxyBaHHS
BiAHOCATb:

CTpaxyBaHHS BiANOBiAaNbHOCTI NOBITPAHOIO
nepeBi3Huka 3a wWkKoAy, 3anofisgHy nacaxupam, bara-
XYy, NOWTi, BAHTaxy;

cTpaxyBaHHS BigNOBifaNbHOCTI ekcnnayaTaH-
Ta NOBITPAHOro cygHa 3a wWkKopy, 3anofisaHy TpeTim
ocobam:

CTpaxyBaHHS 4YNeHiB ekinaxy NOBITPAHOro cyn-
Ha Ta iHWOro asiaLinHOro nepcoHany;

cTpaxyBaHHS npauiBHUKIB 3aMOBHMKaA asia-
LiiHMx pobiT, oci6, NoB'A3aHuX i3 3a6e3ne4YeHHsIM Tex-
HOMOTIYHOro NpoLecy nigyac BMKOHAHHSA aBiauiiHuMX
poGiT;

CTpaxyBaHHS MOBITPAHUX CyAeH.

[o6poBinbHi BUAKN aBialiiHOro cTpaxyBaHHS -
ue WNPOKNN CNEKTP B OCHOBHOMY CTpaxyBaHHS mMam-
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Ha Ta CTpaxyBaHHSA BiANOBiAAaNbHOCTI Pi3HMUX nianpu-
EMCTB i opraHisauiii, koTpi 6epyTb y4yacTb y PYyHK-
LiOHYBaHHI uUMBiNbHOI asiauii ue: 1) cTpaxyBaHHS
Bif HelwacHUX BMNapAkKiB; 2) cTpaxyBaHHA MOBITPSAHO-
ro TpaHcnopTy; 3) cTpaxyBaHHA BiANOBIfANbHOCTI
BNIACHUKi® NOBITPSHOr0O TpaHCNOPTY (BKAKYaw4mn
BiANOBIAANBbHICTE NepeBi3HMKaA).

Mopsanok Ta yMOBM NMPOBEOEHHS aBialinHUX BUAIB
cTpaxyBaHHa € cneundiyHummu i notpebyloTb AOK-
nagHoOro BUCBITNIEHHS. Lle, 3okpema, 3yMOBNEHO Ta-
KUMUW YUHHUKAMMU:

aBiauinHe cTpaxyBaHHs Mac crnpaBy 3 0cob6nu-
BUMM, BiOMIHHMMW Bif iHWNX BUAIB MaliHa pU3nkKamu;

3Ha4YHUI PO3Mip CTpaxoBux cym nepenbavae ys-
rogXeHHs fih CTpaxoBWUKIB i NepecTpaxoBuUKiB;

aBialiliHi pU3NKM MOXYTb TArTK 3a cobolo KaTa-
CTPOdiyHi Ta KYMYNATUBHI 3OUTKN:

aBiauiiHe cTpaxyBaHHSA TiCHO MOB'A3aHe 3 MixX-
HapoAHUM CTPaxOBUM PUHKOM;

aRiaulifime cTpaxyBaHHA pPeryaleTbCcsa SK Hauio-
HalbHUM, TaK i MiXHapoOAHNUM NpPaBOM,;

ONS NpOBefeHHs onepauin 3 aBiauiiHOro cTpa-
XyBaHHSA noTpibHa poO3BUHEHa cneuianizoBaHa iHP-
pacTpykTypa:

aBialinHi pU3nkKmM BUCYBaAKOTb BUCOKI BUMOTM A0
npodecinHoi NiarotoBkn @axiBuiB, AKi 3QINCHIOTb
iX cTpaxyBaHHS.

OTxe, aBiauiliHe CcTpaxyBaHHA € [AOCUTb CkNan-
HUM 3a CBOEIO CYTTIO, @ Moro peanisauis notpebye Big
cTpaxoBuka ocobGaMBOro nigxony.

MMTaHHAM TeOpeTUYHUX Ta MNPakTUYHUX OCHOB
cTpaxyBaHHA B asiauiiHin cdepi npucBaTUNN CBOI
po60oTn HacTynHi BYeHi: Mopososa I.JI., WmaTtko O.10.,
dypmaH B.M., €EByeHko l0.B., Ocageub C.C., basu-
nesuy B. [l. Ta iHWI.

MNpaBoBe 3ab6e3nevyeHHs uboro BULY cTpaxyBaHHS
nyxe pid3HoOMaHiTHe. BOHO MiCTUTb HOPMW MiXHapona-
HUXYronTakoHBeHLUIN (BapwaBcbkakoHBEHUiA, [Bapga-

naxapcbka KOHBEHLUIis, PumMcbka KOHBEHLiS Ta iHWI),
0O AKUX NpUELHaAnNacs Hawa pepxaBa; HOPMaTWUBHI
akTM MiXHapoOAHMUX OpraHisauin uyRimkHOI asiauii,
yneHom akux € YkpaiHa (IKAO, IATA: HOpMW BHYT-
pilWHIX 3aKkOHOAABYMX akTiB, WO PErynwTb Aisnb-
HICTb 8K UMBINbHOT aiauii, Tak i cTpaxyBaHHa (lMo-
BiTPAHUN kKopekc Ykpainu, 3akoH YkpaiHnu "lMpo cTpa-
XyBaHHA").

Cy6'eKTHMI cknag CTPaxoBOro NpaBOBiAHOLWEH-
HS B LMBINbHIN aBiauii BkaoYae ABi rpynu cy6'ekTiB.
Jlo nepwoi rpynn HanexaTtb CTPaxOBWK i CTpaxyBaib-
HUK, TO6TO 0ocobu, AKki € CTOPpOHAMN 4OrOBOPY CTpaxy-
BaHHA. [pyra rpyna cy6'ekTiB CTpaxoBMUX NpPaBOBiA-
HOCWH npeAcTaBiieHa 3acTpaxoBaHumu ocobamu Ta
BUrogoHabyeayammu - tTpeTimMmm ocobamu.

BignoBiaHo no ct. 2 3akoHy YkpaiHu «Mpo cTpa-
XYBaHHS», CTpaxoBMkamm BMU3HaTbCA PpiHAHCOBI yC-
TaHOBW, CTBOPEHi Y GOPMi aKLiOHEPHUX, MOBHUX, KO-
MaHOMTUMX TOBApMCTB abo TOBApWUCTB 3 [04AaTKOBOIO
BiANOBIAANbHICTIO, @ TakOX ofepXxanu y BCTaHOBNE-
HOMY MOpPSAKYy NiLeH3il0 Ha 3AINCHEHHS CTpaxoBoi
pisnbHocTi |2|. CTpaxoBuk - ue lopuauyHa ocoba
(cTpaxoBa KOMMNaHif), 9Kka 3rigHO 3 4OrOBOPOM CTpa-
XyBaHHs abo BiAMOBigHO HOPMOIO 3akOoHYy OGepe Ha
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cebe 30060B'A3aHHA 3a BM3HA4YeHY BMHAropoay BiA-
wkopyesatn ctpaxysaibHuiyw abo iHwWIiA 3acTpaxosa-
Hin 0cobi WwkoAy, WO BUHWMKNA B pa3i HaCTaHHS MeB-
HOi TioAji (cTpaxoeux Bunapnkis) |4, c. 110].

LLlo6 cTpaxoBa KomMnaHis Morna 34ilicHBaTK
aBiauinHe cTpaxyBaHHS, BOHA Ma€ 3a40BOJIbHATU MNEB-
Hi HEOAMIiHHI yMOBM, a came: 1) NOBWUHHA MaTu NiAaro-
TOBNeHux daxiBLiB-eKCNepTiB, AKi BONOAIOTbL He Nun-
e eKOHOMIKOI CTpaxyBaHHSA, a i rMMGOKMMN 3HAH-
HAMW 3 MNUTaHb TEXHIYHOT ekcnnayaTauii NOBITPAHUX
i cyneH, cepTmndikauii B LMBIiNbHIN asiauii, npasun Bu-
KOHAHHSA NONbOTIB i, 6e3nepeyHo, MiXXHAPOAHOro npa-
Ba; 2) WMNPOKY CUCTEMY NepecTpaxyBaHHS.

Tak 3a pO3MipOM CTpaxoBUX CyM, aBiauiiHi pnsn-
KW € OoAHMMW 3 Hahbinbwwux ysarani 3 ycix Bupaie
cTpaxyBaHHSA (LEeCaTKM, COTHI MiNbNOHIB, a iHOAI 1
Minbapan gonapie). 3BuyanHo, wWo6 po3micTUTK Taki
pu3nkn, noTpibHo He nuwe 3anydyatTm PiHAHCOBI
MOX/NBOCTI HaLiOHAaNbHOrO CTPaxXOBOro PUHKY, a n
BAAaBaTUCA A0 NOCNYr MIXHapOAHOr0 CTPaxoBOro
pUHKY. Taky pob60Ty HEMOXNMBO 34INCHUTN 6e3 Ha-
ABHOCTI JOrOBOpPIiB NepecTpaxyBaHHA 3 HALiOHANbHN-
MU CTpaxoBMKaMWu Ta MiXHapoAHMMUK cTpaxoBumu 6po-
kepamu; 3) daxiBuiB 3 MiXHapogHoro npasa abo po-
roBoOpiB 3 MiXHapoOAHUMMKU WPUANYHUMM KOMNa-
HiAMA. Y pasi HacTaHHA CTpPaxoBOro BuUMNagky B
LUBINbHINM aBsiauii, 9k npaBuno, NUTaHHS BigWKOAYBaAH-
HS perynTbca 3akoHaMu GaraTbOX AepxaB: Kpai-
HW, Ha TepuTopii AKOi cTanacs noaisa, kpaiHu peecT-
pauii aBianepeBi3HuMka, KpaiHu BflaCHWKa nitaka, Ta
KpaiH, rpoMagsaHn aKuMx nocTpaxhanu B asiauiiHin
nopji. ToMmy ons BperynioBaHHs 6yab-aKoro cepiios-
---- CTPaxoBOro BuMNagky 3 aBiauiiHOro CCTpaxyBaHHS

noTpibHi 3HAHHSA Ta rpamMoTHe 3aCTOCYBaHHS BCiX
LMX 3aKOHIB; 4) HAABHICTb akTyapHUX PO3paxyHKiB 3
aKkymynsauii  pu3unkis. Po3paxyHOK BnacHOro ytpu-
MaHHSl CTpaxoBMkKa 3 Orfasgy Ha BEVMKY  aKkyMynsiuilo
pu3nkie € HeobxigHoto YMOBOIW npuitHaTTa Oyab-
AKOro pu3nky 3 aBiauiMHOro crtpaxyBaHHA. 9k npa-
BMNIO, CTPAxOBUK BUAiNA€ 3aranbHy abo akyMyfbOBaHy

KBOTY - 4iTKO BW3HaA4YeHy 4acTky ¢iHaHCOBUX
kowTiB ( 100%) Ha BCi BMAKM aBiauilHOro cTpaxyBaH
HA.BU3HAYEHHAYACTKMBIIACHOIO YyTPUMAHHSA CTPaxoBuMKa
3a KOXHWUM i3 BuAiB noTpebye pO3paxyHKiB.
Mig 4Yac po3paxyHKiB akymynsauii pusanky 6epeTtbcs
[0 yeBaruv, Wwo B pasi katactpodwu (aapii) nitaka, gk
npaBuno, NOTPiOGHO 3[iliCHIOBATM BUNAaTW K 3a caMm
nitTak - NowkopXxeHe MamHo (Hanpwuknapg,50 % Big
akymMynbOBaHOi KBOTM), TaKk i 3a 3armbnux u4neHis
ekinaxy (a ix Bekinaxi 5-7 oci6 - 10 % Big KkBOTH),
Tak i 3a 3arménmx nacaxmpis (AH-24 - 46/48 nacaXunpcbknx

Micupb Hanpuknag, 20%Big, KBOTW), BaHTaX, NPUAHATAIA Jo ne-
peBe3EeHHS i 32 NOWKOAXEHEe ynaMKaMun nitaka ManHo
Ha 3emni (20 % Big kBOTK).

Tak,3rigHo3cT.33akoHyYkpaiHu "MpocTpaxyBaHHa",
cTpaxyBaJibHUKAMW BU3HAOTbCA OPULUYHI

ocobwu Ta piespaTHi rpomMaasiHu, aki yknanm 3i cTpa-xo
BMKaMu 00roBOpu CTpaxyBaHHs abo € cTpaxyBalibHU-
KamMmu BiANOBIQHO A0 3akoHopascTBa Ykpainu. J1.J1. Ki-
HalyK BBaXae Take BMU3HayeHHS Hanto BY3bKUM |
NPOMNOHYE BM3HaABaTW CTpaxyBajibHUKAMMU OPUANY-
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HUX i ¢i3myHuUxX ocib, gKi MaOTh CTpaXxoBUU iHTepec i
BCTYMalOTh y BiIIHOCUHU 3i CTPAaXOBWUKaMU 3a MPUIHU-
COM 3aKOHY, O0epyTh Y4acThb y CTBOPEHHi CTPaxoBOTO
¢OoHAY NUIAXOM CIJIaTW BHECKiIB i MamTh MpaBO Ha
KOMIIeHCAIlil0 Y pa3i HacTaHHA CTPaxXxOBOTO BUMAAKY
(5, c. 72). ObrpyHTOBaHO0O BUAaeThes nmo3uiisa A.l. Xy-
NSIKOBa, SKW pO3TasiIae cTpaxyBajJbHHKa K Cy-
0'eKTa CTPaxoBOTO TIPAaBOBIJHOWIEHHS. KOTPUW BU-
3HAYEHMI CTPaxOBUU iHTEpPeC i Mae MpaBO BUMAraTu
Bil cTpaxoBUKa CTPaxOBOTO 3aXMCTYy IbOTO iHTEpecy
(6, c. 251).

V cTpaxyBaHHi 3rinHO 3 c¢T. 4 3akoHy YKkpaiHum

"I[Ipo cTpaxyBaHHSI" BCTAaHOBIEHO, IIO0 00'€éKTaMu
CTpaxyBaHHSI MOXYTh OyTHM MallHOB[iHMIRpecH, SIKi He
cymepedaTh 3aKOHOIABCTBY YKpaiHM, ITOB'sI3aHi: 3
XUTTSIM, 300POB'SIM, Tpale3naTHICTIO Ta TOJATKOBOIO
MEeHCiel0 cTpaxyBaJbHMKa abo 3acTpaxoBaHOi ocoOu:
3 BOJIOHiHHSIM, KOPUCTYBaHHSIM, PO3MOPSIIKEHHSIM
MailHOM; 3 BIAIIKONYBAHHSIM CTpPaxXyBaJdhHEI{AM 3a-
NomisiHOI HMM IIKOAM o0cobi abo ii MaliHy, a TaKoX
IIKOAM 3aIlomisIHOI IOPUAMYHIN 0cob0i (cTpaxyBaHHS
BiIITOBiTaIbHOCTI).

3MmicT poroBopy cTpaxyBaHHs Yy cdepi LMBiAbHOI
apiallii $IK CITIJIBHOTO  BOJBOBOTO  IOPUAMYHOTO  aKTa
CTOpiH CTaHOBJISATH YMOBM, Ha SKHX yKJageHa ix
BiANoBiAHA yrona. Bu3HauyeHHS 3MiCTy JOTOBOpY Mae
BeJIMKEe MpPaKTUYHE 3HAaYEeHHS, OCKiJIbKM Bill 1IbOTO 3a-
JiexXaTh 0COOJIMBOCTI BUHUKHQAHK TpaB i 000OB'SI3KiB,
MOXJWBICTh HaJeXHOTO BHMKOHAaHHS 3000B'SI3aHb.
3aKOHOIaBCTBOM BHM3HauYeHi YMOBM, $SIKi MOBUHHI
MIiCTUTHCS B JOTOBOpi cTpaxyBaHHs (cT. 16 3akoHy
"IIpo cTpaxyBaHHs"), a TaKoX mnepeabavyaeTbCcs, 10
JIOTOBOPM CTpaxyBaHHs YKJIadaloOTbCS BiffjQRiAHO 10
MmpaBuJ cTpaxyBaHHs. [IpaBuyia cTpaxyBaHHsA - I
JIOKaJbHUU HOPMATUBHUK aKT CTpaxoBUKa, SAKUU
Mictuth YMOBM KOHKpeTHOro BUAY CTpaxyBaBHS i
nignsarae peectpauii B lepxkaBHiili KoMicii 3 perymo-
BaHHSI PUHKIB (iHaHCOBMX mMOCIYr TpWU BUA.AQ4i Ji-
1leH3ii Ha mpaBo 3AilCHEHHS BiAMOBIMIHOIO BUIY CTpa-
XyBaHHS.

Ak mepenbadeHO ULMBIiIBHUM 3aKOHOIABCTBOM,
IOTOBIp BBaXXa€ThCH yKIaAEeHUM, SKIIO MiX CTOpOHa-
Mu B Hanmexadii dopmi JOCATHYTO 3I'OJU 3a Bcima iforo

iICTOTHMCMM YMOBaMU.
IcTOTHUTMY € yMOBU TIPO IpEeAMET 1O0TOBOpPY, YMO-

BU, s1ki 3aKOHOZAaBCTBOM BM3HaHi CYTTEBUMM abo He-
OOXiTHUMM I IOTOBOPIB MAHOTO BHUOY, a TaKOX BCi
1i YMOBMU, mono sskux 3a 3asiBOI0 OAHI€T i3 CTOpiH Mae
Oyt mocsrHyTo 3rogu. Jlo TaKMX YMOB IDOTOBODY CTpa-
XyBaHHS B aBiamiiiHiil cdepi, KpiM mpemMeTra cTpaxy-
BaHHS i CTPaxoOBOTO BHECKY (mpeMii), HaJIeXHUTh YMO-
Ba, IO CTOCYEThCS cTpaxoBoro Bumanky. [lomii, BHM3-
HaHi 9K CTpaxoBi BUMIAAKMU, IIO TATHYTH 3a CO0OIO
Bumjaary crpaxoBux CYM, maoTe OyTH 4iTKO 3adikco-
BaHi B IOTOBOpi i MOroaXeHi CTOPOHAMM.

Tlopsagok ykiaagaHHS [JOTOBOPY BHM3HAYAETHCH
IMBIIPHUM 3aKOHOOABCTBOM, 30KpeMa 3aKOHOM YK-
inm "Ilpo cTpaxyBaHHS". IcHyl0TH nBi ctaaii Y mpo-
1eci ykaagaHHsI 1oroBopy: 1) mpomo3ullisi oAHi€l cTO-
POHM iHIIIf BCTYNUTHU y OOTOBipHi BimHOoCcUHU (odep-
Ta); 2) omepXKaHHS 1 NMPUUHATTSA IMPOIO3UIII IHIIOIO
CTOPOHOIO - aKIEeNT, [0 BKa3ye€ Ha 3TOAYy OCTaHHbOI

YKJIACTH JOTOBIip Ha yMOBax, 3aKJaJeHUX y TPOIO-
3uiii. [IuTaHHSA Npo MpaBOBY XapaKTEepPUCTUKY odep-
TU HE MOXe po3TrisnaTtucs 6e3 ypaXyBaHHsSI T€OpPETUY-
HUX TOJOXEHb, PO3POOJEHMX HAyKOlO, Ta IMOCTaHOB
LIABIIBHOTO 3aKOHOAaBcTBa. [Ipomo3uiisa momo ykia-
IIaHHS J1OTOBOPY MOXE BM3HadaTHUCh K odepTa, sK-
110 BOHA BiAIOBiga€e psiiy HEOOXiMHUX O3HAK, 30KpeMa,
3 oepTu Mae BUIJIIMBATU BOJIEBUSIBJICHHS Ha yKJia-
IaHHS JOTOBOPY, a HE MPOCTO HABOAUTHUCS iHbOpMa-
1ig Mpo MOXJMBICTH yKjiamaHHsI moroBopy. Odepra
Mae OyTH agpecoBaHa KOHKpETHill ocoOi.

3aKoHOIaBUYe BHM3HaYeHHS odepTH i Iepesik 03-
HakK, SKMM BOHa Ma€ BignoBimatu, mependbadeHO B IU-
BiIbHOMY 3aKOHOJAaBCTBi. 3rifHO 3 HUM IPOMO3MILis
1100 YKJIadaHHSI NOTOBOPY OAHi abo KiTbKOM KOHK-
peTHUM ocobaMm € odeprTorw, SKIIO BOHA JAOCTATHBO
BM3HaYeHa i BimoOpaxae HaMmip ocoOHM, sika BHecCJa IPo-
MO3uIlil0, BBaxaTu ceOe MOB'S3aHOI0 JOTOBOPOM Y pasi
il npuiiHsATTS (akuenty). [Ipono3uiisi BBaxaeTbcs 10C-
TaTHbO BM3HAYEHOIO, SKIIO B Hill 3a3HadyeHi iCTOTHi
YMOBMU noroBopy abo mopsimoK #oro BU3HAYECHHS.

3aKOHOAaBCTBO B YKpaiHi po3pi3Hsie MOPsSIIOK yK-
JlalaHH$ TOTOBOPIB3aJIe>KHO Bil POTO3HnLii, 3p00aeHo1
ONHI€I 31 CTOpPiH 3 BHM3HAYECHHSIM CTPOKIB OJS Bil-
—————— abo Oe3 ix Bu3HaueHHsA. Koxm mpomosuirii yk-
JIaCTH JOTOBip 3p00JIeHO i3 BKa3iBKOIO CTPOKY AJsI Bil-
MOBifi, TOTOBip BBaXa€ThCsl YKIaNeHUM, SKIIO 0coba,
KOTpa #oro 3ampoIloOHyBaja, oAepxXaja Bim iHmIoi
BIITIOBiAbh MPO MPUUHSATTS MPOIO3UIiI MPOTSATOM IIHO-
ro CTpoKy. SIKIIO MpOIMO3UIlisl YKJIACTU IOTOBip 3p00-
JeHa 0e3 3a3Ha4YeHHs CTPOKY JJisSl BiIMOBiZAi, MOMEHT
YKJIageHHS JOTOBOPY BCTAHOBJIOETHCS 3aJIeXHO Bil
TOTO, B YCHili 4M NHUCbMOBiii popMi momano mpomo-
3ULi0. Y MepluoMy BUMAAKy AOTOBip BU3HAETHCS YK-
JlaJleHUM, SKIIO iHIIa CTOPOHA TEPMiHOBO MOBiTOMM-
Jla ocoly, sKa BHecja TPOIMO3UIiI0, MPO MPUUHSITTS
miei mpomosumnii. B IHIIOMY Bumagky yroma BBaxa-
€ThCSI NJOCATHYTOIO 1 MOTOBip YKJaJeHUM, SKIIO IO-
BiIOMJIEHHSI MpO MNPUUHATTA NpPoOMNo3uuii ogepx)aHO
10 CTPOKY, BCTAHOBJIEHOTO 3aKOHOJAaBCTBOM, a SIKIIO
TaKWil CTPOK HE BCTAHOBJIEHWI, Y Mexax Heo0-
XiIHOTO HJs1 LBOTO Yacy.

o dopMu mOroBOpY CTpaxyBaHHS B rajiy3i Iu-
BiIBHOI aBiallii 3aCTOCOBYIOTh 3arajbHi TpaBuUiaa, yc-
TaHOBJEHI AnsT dopMu yroam. SIKmio 3rimHo i3 3aKo-
HOJAaBCTBOM abo yromol CTOPiH OOTOBip Mae OyTU YK-
JageHuil y nmucbMoBil ¢opMmi, TO BiH Moxe OyTU YK-
JJaleHWil CKJIagaHHIM ONHOTO NOKYMEHTa, TMiamuca-
HOTO CTOpOHaMu, OOMiHYy .JUCTaMu, TejeTailmorpamMa-
MU i T. iH.,, a TakKoX MiANMCaHUN CTOPOHOIO, sKa ix
HaJcuigae. 3aKOHOAABCTBO Mepeadavae, 110 AJs yKia-
NaHHS JOTOBOPY CTpaxXxyBaJlbHUK TIONA€E CTPaXOBU-
KOBi MHCHhMOBY 3asBy BCTaHOBJIeHOi ¢dopmu abo
iHIIMM CcITOcOOOM IOBiZOMJSIE MPO CBili Hamip ykiac-
TU IOTOBip cTpaxyBaHHS. [IJIS MMCbMOBOTO BU3HAHHS
IIOTOBOPY CTpaxXxyBaHHS HeoOXiqHa He TUIbKU IHUCh-
MOBa 3asiBa CTpaxyBaJbHUKa, a U NHMCbMOBa 3Troja
CTpaxoBoOi opraHizauii Ha yKjJagaHHSI TaKoOro JOTOBO-
py, TMTiATBEpIXEHHSAM SIKOi € CTpaxoBe CBiIOITBO
(cTpaxoBHM#l IIOJIiC), BUOAHE CTPAXOBHKOM.

[ist moroBopy cTpaxyBaHHSI B NMBiIbHili aBialii
NPUIUHIETHCS 3a 3T0NO0I0 CTOpPiH, a TakoX Yy pasi:
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1) 3aKkiHYeHHA TepMiHy Aii; 2) BUKOHAHHSA CTPaxOBU-
KOM 3000B'AA3aHb nepepj CTpaxyBalibHUKOM Yy MOBHO-
My 06ca3i; 3) Hecnnatm cTpaxyBaJibHUKOM CTpaxo-
BUX nfaTexiB Yy BCTAHOBJIEHI B [Or0OBOPi TEPMIiHW.
Mpu uboMy [OTrOBip BBAXaeTbCH A4OCTPOKOBO NPUNU-
HEeHUM Yy pasi, akWwo nepwmnin (abo 4YeproBuin) cTpaxo-
BWI nnaTix He OyB CNAayYeHWn 3a NMUCbMOBOIO BUMO-
rol CTpaxoBuMKa NPOTArom pecatn pobouyux AHIB 3
OHS BUCYHEHHS TakOi BMUMOIM CTpaxyBalbHUKOBI, AK-
wo iHwe He nepenbayeHo yMOBaMuW [OTOBOPY:
4) nikBigauii cTpaxyBanbHWKa - OPUANYHOI ocobM
abo cmepTi cTpaxyBalbHMKA - FPOMAASHMHA YU BTpa-
TV HUM LAIi€3[0aTHOCTI 3a BUHATKOM BMNaAkiB, nepepn-
bayeHux ctattamm 21-23 .3akoHy «[lpo cTpaxyBaH-
Ha»; 5) nikBigauii cTpaxoBuka B nopanky, yCTaHOB
NIEHOMY 3aKOHOAaBCTBOM YkpaiHu; 6) npuiHaTTa Cy-
NOBOr0O piWleHHd NPO BU3HAHHA OOrOBOPY CTpaxyBaH-
HA ngﬂ,jH'CHVIM; 7) B iHWWX BUNapgkax, nepenbavyeHux
3aKoHOAaBCTBOM YkpaiHu. [lid oOorosopy ctpaxyBaH-
HA MOXe OyTn [OCTPOKOBO NMPUMNMHEHA 32 BUMOTOK
cTpaxyBajibHuKka abo cTpaxoBuka, AKLWO ue nepenba-
yeHe ymMOBaMu OOroBOpPYy CTpaxyBaHHS.

Nigesopaun NIACYMKW pocnigXeHHs, MOXHa 3po-
O6UTN NEeBHIi BUCHOBKMN.

Mo-nepwe, [OroBip cTpaxyBaHHsA B ranysi UuuBinb-
HOi aBiauii € caMOCTiIiHUM ULMBINbHO-NPAaBOBUM A0Or0-
BOPOM, AKMN NOEAHYE, 9K 3arajbHi O3HaKW, BNACTUBI
6yAb-SKOMY LWBiNbHO-NPaBOBOMY AOroOBOPY MpPO Ha-
navHs MOCNYT, Ttak i ocobnusi.

Mo-gpyre, OCHOBHWMM JokasoM ¢akTy yknapeHHSs
0OroBOpPY CTpaxyBaHHA € cTpaXxoBUKU modic. OcTaHHIn
He MOXe BM3HaBaTUCA WiHHUM nanepoM. OCHOBHUMM
BMAAMWN aBialinHOro cTpaxyBaHHSA €: CTpaxyBaHHS
BiANOBIAANbHOCTI ekcnayaTamTa NOBITPSAHOr0O TpaHC-
nopTy nepep TpeTtimnm ocobamu, nacaxumpamu, 3a BaH-

H. B. Tpoutok

Tax Ta nowTy; cTpaxyBaHHa kopnycy ( Kacko) noBiT-
PAHOro CyaHa; CTpaxyBaHHS 4YNEeHiB ekinaxy noBiTps-
HOro cygHa.

o aBiauinHoOiO CcTpaxyBaHHA MOXHa TakOX Bij-
HECTW CTpaxyBaHHH BiANOBIAaNbHOCTI aeponopTiB ne-
pen TpeTiMmum ocobamu, a TaKOX CTpaxyBaHHSA BignoBi-
pnanbHOCTi BUPOOGHWKIB npoaykui asiauiliHoro npu-
3Ha4yeHHsa. [paBoBe 3abe3neyYyeHHs aBiauiliHOro cTpa-
XYB@HHA MiCTUTb HOPMW MiXHApPOAHUX yron Ta KOH-
BEHUi, 0O 9KUX npuepHancsa YkpaiHa: HOPMATUBHI
aKTMW MiXHaApOAHWX oOpraHi3auiin uuMBinbHOI asiauii,
yneHoMm sakux € VYkpainHa (IKAO, [1ATA): Hopwmu
BHYTPIilWlHIX 3aKOHOAABYMX akTiB, WO pPEeryawioTb.
OIANBHICTb akumBinbHOiaBiayii, TakicTpaxyBaHHS.
O60B'A3KOBICTb aBialiMHOro cTpaxyBaHHA BU3Haye-
Ha MixHapooHumun KoHBeHuiamMn LineinbHOi aBiauii,
0O AKUX NnpuepHanacb YkpaiHa, lMositpaHum Kogekcom

(oT. 103). .3akoHOM YkpaiHu «[po cTpaxyBaHHS».
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MpaBoBas nNpupoja A0roBopa CTPaxoBaHUA B rpaxnaHCKOW asuauumn
B cTatbe uceenoBaHbl 0COBGEHHOCTW [40roBOpa CTPaxOBaHUA B rpPaxOaHCKOW aBuauuu, BUAObbl 40roBopa
CTpaxoBaHUA B rpaxaaHCKOW aBmauumn, a Takxe coaepxXxaHne 40rosopa CTPpaxoBaHMa U NMOPAA0K ero 3ak/ioYeHus u

npekpaueHuns.

N. V. Trotsyuk
Legal nature of insurance contracts in civil aviation.

The article focuses on research of particularities of subjective structure of an insurance contract in civil aviation, types of insurance
contracts in civil aviation? as well as content of insurance contract and order of its conclusion and termination
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