CTpaxoBUKa, TOOTO BIJMOBHUTHCS Ha HOTro KOpPUCTh BIJ CBOiX MpaB Ha
3aCTpaxOBaHE MailHO 3 METOK OTPUMAHHSA CTPAXOBOIO BIJIIKOAYBaHHS B
pPO3MIpI CTPaXOBOi CyMH).
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JESIKI ACIEKTHU YKJIAJIEHHSA MUPOBOI YIOJIU
Y TOCHOAJAPCBKOMY ITPOLECI

[IpoBeneHi OCTaHHIM YacoM JOCHIDKCHHS SK TCOpPETHKAMH, TakK 1
MpaKTUKaMU, MPOJAEMOHCTPYBAJIN 3HAYUMICTh POJII IHCTUTYTY MHPOBOi YTOJIU B
MIPaBOBOMY MeXaHi3Mi BITMBY Ha €KOHOMIYHI KOHGIIKTH cTOopiH. B ycix
MPaBOBUX KpaiHaxX CBlTy HaMITHJIACS TESHACHITIS 10 BIIPOBA/KCHHSI CITPOIIICHUX
CYJIOBUX TMpOIEeayp 1 MOJErmieHHs AOCTyNy A0 MpaBocyiias. 30Kpema, Ha
BUIIle3a3HaueHe 3BepHYB yBary Kowmiter MinicTpiB Pagum €Bpomnm B cBOIiif
pekomenaanii Big 14.05.1981 Ne R (81) 7[4], B sKiii BKa3yeTbCs MpPO
JNOIIBHICT MPUUHATTA 3aXOJIB MIOAO TOJIETHICHHS ab0 3a0XO04YeHHS
MPUMHUPEHHS CTOPiH a00 APYKHBOTO BPETYIIOBAHHS CIIOPY JI0 MPUHHATTS HOTO
70 TIPOBAKEHHS a00 B XO1 pO3TIISLY.

Hapasi mocrae mpoGiema CTUMYIIOBAHHS CTOPIH 0 YKJIaJEHHS MHUPOBOI
yroau. AJke MUpPOBa yrojia 3aciiyroBy€ OUIBII IIMPOKOTO 3aCTOCYBaHHS, IO
BUKIIMKAHO TOTpebaMM CydacHOI €KOHOMiuHOi cuctemMu. Ha chorogni He
MOBHICTIO BIIOOPAKEHO BECh CIHEKTP ICHYIOYMX OCOOJMBOCTEH JaHOTO
MIPaBOBOTO IHCTUTYTY, IO CBIIYUTH MPO HEOOXIAHICTH JOIATKOBUX JOCIIKEHb
B LIbOMY Hampsimi.

[ToHSTTSI MUPOBOi yroam y TOCIOAAPCHKOMY MPOIECi € BU3HAYECHUM Ha
3aKOHOJIaBUOMY PiBHI TUIBKU B Mpoleaypl OaHKpyTcTBa. Tak, BIAMOBIIHO 1O
cT. 77 3akony Ykpainu «IIpo BiTHOBIEHHS IJIATOCIIPOMOXKHOCTI OOpKHUKA 200
BU3HAHHS KMOro OaHKpyTOM» y penakiii 3akony Ykpainu Big 22.12.2011 p
No 4512-VI  MupoBoI yrojior0 € JIOMOBJICHICTh MIK OOpPKHUKOM Ta
KpPEIUTOPAaMH CTOCOBHO BiJICTPOUYKH Ta /ab0 PO3CTPOUKH, a TAKOX MPOIICHHS
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(cnucaHHs) KpeauTtopaMu OOpriB OOp>KHHUKA, siIKa OQOPMISIETHCA MUISIXOM
ykJajieHHs: yroau mix croponamu [2]. IIK Ykpainu ta 'K Ykpainu B3arani He
MICTSITh HOPM IIPO MUPOBY YTOY.

Y cyyacHI MOpUAMYHIN JiTepaTypl MHUPOBOIO YIrOJIOI0 HA3UBAIOTh
VKIAJ€Hy CTOpPOHAMHU U 3aTBEP/KEHY CYJIOM Yrojy, BIAMOBIAHO 10 SIKOT
Mo3MBay 1 BIANOBiAY HUISXOM B3a€EMHHUX YCTYIOK JIIKBIAYIOTh LHBLIBHO-
MpaBOBUM CHIp, 0 BUHUK M HUMHU. Lle po3nopsaunii JOKYMEHT CTOPIH SIK
POIECYyaIbHOTO, TaK 1 MaTeplalbHOrO0 MpaBa, OCKUIbKH, YKIIaJIal0dYd MUPOBY
YIOy, CTOPOHH pO3MOPSIHKAIOTECS CBOIM — NIPOILIECYaJbHUM, a TaKOX
Ccy0’€KTUBHUM MaTeplajJbHUM MIPABOM 1 OXOPOHIOBAHUM 3aKOHOM 1HTEPECOM.

[lutaHHS MUPOBOI Yroaud B TOCHOJAPCHKOMY CYIOYMHCTBI BPEryJIhOBaHI
ct. 78 T'TIK VYkpainu, BIANOBIZHO OO $SKOI yYMOBH MHPOBOi YroJW CTOPIH
BUKJIQIAIOTHCA B aIpECOBAHUX TOCMOAAPCHKOMY Cyny MHCHMOBHUX 3asBax, IO
IoJy4daroThess A0 crpaBu. L1 3asBu MIANHCYIOTHCS BIAMOBITHO TO3WBAYEM,
BIJINOB11aueM 4i oOoma cTtopoHamu. 1o 3aTBEpaKeHHS] MUPOBOI YTOAM CTOPiH
rOCHOJAPChbKUM  CyZl  pO3’SICHIOE  CTOPOHAM  HACHIJIKM  BIJMOBIIHUX
MpoIIeCYaTbHUX [, TIEPEBIps€, YN € MOBHOBAXKCHHS HAa BUYMHEHHS IUX TN y
MPEACTaBHUKIB CTOpiH. MwupoBa yrojga MOXKE CTOCYBaTHUCA JIMIIE MpaB 1
000B’A3KIB CTOPIH IIOA0 MpeaAMeTy 1030BY. [Ipo 3aTBepAKeHHSI MUPOBOI YTroau
CTOpIH TOCTOAAPCHKHUI CyJl BHHOCUTH YXBally, SIKOIO OJHOYACHO MPHUITHHSIE
MpOBaHXKeHHS y crpasi [1].

MupoBa yroma yKIaga€TbCsi B TUCHMOBIN ¢opmi cTopoHamu abo ix
npeacTaBHUKamMu. [IppdoMy yMOBH MHUPOBOi YroJid CTOPIH BUKIIQAIOTHCS Ta
HiMUCYIOTHCSI HUIMH B aIpECOBAHUX TOCTIOIAPCHKOMY Cyay MUChMOBHUX 3asBax,
0 JO0Jy4aroThcs A0 capaBu. Y 1. 3.19 mocranoBu «lIpo neski muTaHHS
MPaKTUKU 3aCTOCYBaHHA ['0COgapChKOro MpoIecyanbHOr0 KOAEKCY YKpaiHu
cynamu mepiioi iHcTaHIii» Big 26.12.2011 p. Ne 18 Burmuii rociogapchbKkuii cya
VYkpainu Bkaszye, 1m0 TpPEeTi 0ocoOM, SKI 3asBJISIIOTh CAaMOCTIMHI BHUMOTH Ha
peaMeT CIOopy, KOPUCTYIOThCS yciMa IpaBaMu TO3MBaya, 1 OTXKe, BIpaBl
yKJIaJlaTH MUPOBI YTOM Ha 3arajibHUX MifcTaBax [4].

MupoBa yrona mae OyTu 3aTBEpAKE€HA TOCHOJAPCHKUM CYAOM, MPO MIO
BKa3yeThCSA B IIOCTAHOBJICHIM HHUM yXxBajgi. B yxBam Tpo 3aTBep/KCHHS
MHUPOBOI yTOJIW B PE30FOTUBHIN YaCTHHI JAOKJIAJHO W YITKO BUKIAMAIOTHCS ii
YMOBH, BUPINIY€ETHCS MMATAHHS MPO PO3MOIT MK CTOPOHAMH CYJOBUX BHUTPAT.
[1iero >k yXBajor0 MPUTTMHIETHCS IPOBAKEHHS Y CIIPaBi. 3aTBEPIKEHHS cysioM
MHPOBOI yTrOAM 3 OJHOYACHUM NPUITHHEHHAM TIPOBADKCHHA Y crpaBl €
OJIHOAKTHOIO (HGpOBpHBHOIO) MPOIECYaTbHOIO €0 1 HE MOXKeE posrisiaTues
SK JBa CaMOCTIMHMX aKTH — OKPEMO IIOJAO 3aTBEPIKEHHS MHUPOBOI yroau i
I0JI0 MPUNUHEHHS TMPOBA/KEHHA. [ OCHOJapChbKUi CyJq HE Mae MpaBa
CaMOCTIWHO 3MIHIOBAaTH YMOBH 3aTBEPHKEHOI HUM MHPOBOI YTOAHW CTOPIH,
HaBITh Y BUIAJIKY, KOJIM Ha II€ € 3r0Jla CAMUX CTOPIH

['ocriogapchkuii cy MOBHHEH MaTW NPaBO HE 3aTBEPIKYBATH MHUPOBY
yrojly, 10 MeBHOI0 MIPOI0 HE BIAMOBIJAE MPUHIUITY JUCIO3UTUBHOCTI, MIPOTE
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CIYTy€ TapaHTIEI0 3aXUCTy IHTEPECIB IHIIMX OCi0. AJKe MUpOBa yrojia He
MOKe OyTH HallpaBj€Ha MPOTH IMpaB Ta 3aKOHHUX IHTEPECIB 1HIIMUX OCIO Ta
CYNEpEYUTH YMHHOMY 3aKOHOAABCTBY. 3 ILbOTO MNPHUBOJAY I[IKABUM € JOCBIA
Himeyunnu. Tak, § 160 IIIK miei kpainum Bu3Hauyae, M0 TPO YKIaJACHHS
MHUPOBOI YTOAM Ma€ 3a3HayaTUCs y MPOTOKOJI Cy10BOTO 3acifaHHs. [Tpu npomy
JUISl YKJIAJEHHST MHUPOBOI yTroJld HEOOXIJHA HASBHICTh IEBHUX MEPEIyMOB:
1) moTpuMaHHS BUMOT, IepeI0aYeHnX IUBUILHUM MPOIECYATbHUM IIPABOM JIJIsI
BUMHEHHS MpOLECyaIbHUX [, a TakoX BUMOTH, IO Hpe] sSBISIOTHCS
MaTepiajJbHUM IPABOM JUIsl YKJIAJACHHS LMBUIBHO-IIPABOBOi Yroju; 2) MUpOBa
yroja MoBHHHA OyTH yKJaJeHa B CyAl MiJl Yac pO3rJsay Ccropy; 3) MHpOBa
yroja YKJIaJaeTbCsl TUIBKM 3a 3TOJ0K CTOpIH; 4) MUpOBa yroja MOXKE
BKJIIOYAaTU TUIBKM Ty 4YacTUHY IIpeIMeTa Cropy, IIOAO0 $KOi CTOPOHHU
posnopsauiucs [5].

OTxe, rocnogapCcbKuM MpolieCyalbHUM 3aKOHOJABCTBOM HE mependaueHa
MO>KJIMBICTh 3MIHU Y PO3ipBaHHS MHUPOBOI YrOAM, BIACYTHIN YITKUA MOPSIOK
VKJIAJEHHSI 1 MPUMYCOBOTO BHKOHAHHS YMOB MHPOBOI yroiu, MOTHBYBaHHS
BIIMOBU TOCHOJIAPCHKOTO CYJy 3aTBEpAUTH MHPOBY YTOAY, HE BPEryJbOBaHO
MUTAHHS ICTOTHUX YMOB Li€1 YyrOAy, 10 HE CIpUs€ MHPOKOMY 3aCTOCYBAaHHIO
TaKoro MpaBOBOI'0 MEXaHI3My BPETYJIIOBaHHS CIIOPIB K MUpOBA yroja, 1o u
Mae OyTH BpaxoBaHO 3akoHOJaBleM npu MozepHizauii ['TIK Ykpainu.
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