BJIOCKOHAJICHHSI arpapHOTrO 3aKOHOJAaBCTBa B YKpaiHl €: BJIOCKOHAJEHHS
MOHATIMHOIO  amapaTy, OpI€HTallisl 3aKOHOJABCTBA Ha Kpalll 3pa3Ku
3apyO1>KHOrO JOCBIAY, BIAMOBIAHICTH arpapHO-NMPAaBOBUX HOPM NPUHIUIIAM
MDKHApOJHUX JIOTOBOPIB; I1HBEHTApHU3allii HOPMATHUBHO-TPABOBUX aKTIB, 3
METOI0 BUSBJICHHS BIJICYTHOCTI Y HUX HOPM, sSIKI O CTOCYBajuCs arpapHOTo
CEeKTOpy YKpaiHU; TaKOX HEOOXIJHO BIJIHECTH BAXKIIMUBE MICIE 1 3’sCYBaHHIO
3HAQYEHHS aKTIB CYJIOBOI MPAKTUKH JJIsI 3J1MCHEHHSI CUCTEeMaTH3allli arpapHOro
3aKoHOAaBcTBa. OpHak Koaudikallis arpapHOro 3aKOHOJIAaBCTBA MOXke OyTu
e(hEeKTUBHOIO, JINIIIE 32 YMOBU IIPOBEICHHS i1 Ha HACTYITHUX MPHUHIIMAIIAX, TAKUX
K 3aKOHHICTb, HAyKOBICTb, BCEOIYHICTb, KOMIUICKHICTh, O€3MEPEPBHICTH 1
noetanHicTh. Lleil mpouec notpelOye 3amydeHHs O CTBOPIOBAHMX POOOUYMX
IpyI, MPOBIJTHUX HAYKOBI[IB Yy Tally3l arpapHOro MpaBa 3 METOI0 BUPOOJICHHS
KOHCTPYKTUBHHUX MPOTO3UIIINA MO0 BUPILIEHHS MpobieM y cdepl mpaBOBOBI
perjiiaMeHTallii Cy4acHUX arpapHuX BiTHOCHH.
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HEJOJIIKA PO3BUTKY AI'PAPHOI'O
3AKOHOJIABCTBA YKPAIHU

Jlxepena arpapHOro mpaBa — II€ PE3yJbTaT MPABOTBOPUOCTI AECPKABHUX
OpraHiB SIK 30BHIIIHIM BHpa3 BOJI HApPOIY, 3aKpIMIEHOI B YHI(PIKOBaHHX 1
nudepeHIliioBaHUX HOPMATUBHO-TIPABOBUX aKTaX, a TaKOX JIOKAJTbHUX aKTaxX
CITbCBKOTOCTIOIAPCHKUX ~ TOBAapPOBUPOOHMKIB, 1[0  PETyJIIOITh  arpapHi
BIJHOCHHHM B MPOIECI CLIbCHKOTOCIOAAPCHKOTO BUPOOHUIITBA, MEPEPOOKHU Ta
PO3MOJILTY CLIBCHKOTOCTIOIAPCHKOT MPOAYKIIII.
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o mxepen arpapHoro mpaba HaiexaTb: KoHcTutytis YkpaiHu, KOJEKCH,
3aKOHHU, TIIJI3aKOHHI AaKTHU, IIOCTAHOBM, TIIOJIOKEHHS, IMpaBuia, I1HCTPYKIIIi,
MPUMIPHI CTaTyTH, CTaTyTH.

[IpaBoBi HOpMmu, 3akpimieHi B Kouctutymii Ykpainu, BHU3HAYalOTh
Hal3araJpHIII TOBHOBAKEHHS BCIX JIEp)KaBHUX, TPOMAJICBKUX TOCTIOAAPChKHUX
YTBOPEHb, Y TOMY YHUCJIl B arponpOMHUCIOBOMY KOMIUIEKCI. Y IMX HOpMax
3aKpIIJICH] IOPUJIMYHI TIpaBa, CBOOOAM Ta OOOB’S3KM BCIX CYyO’€KTIB
rocrojaproBaHHs. HaWBaxMBIIII  CYCNUIbHI  BIIHOCMHH  PETYJIOIOTHCS
HOpMaMH 3aKOHIB. J[0O OCHOBHUX 3aKOHIB, 1[0 CTOCYIOTHCSl arpapHOTO IpaBa,
HajexaTh 3akoHM Ykpainu: Big 14 motoro 1992 p. «lIpo KoJeKTUBHE
CUIbCBKOIOCHOJIAPChKE  MIANPUEMCTBO», Bia 17 mumHs 1997 p.  «lIpo
CUTBCBKOTOCTIONIAPCHKY — Koomepariito», Bigx 19 uepsHs 2003 p. «lIpo
dbepMepcbke rocmogapcTBoy, Bia 15 tpaBasa 2003 p. «IIpo ocobucrte censHCbKe
rOCIoapcTBO». ATpapHe MpaBo, A0 CKJIaAy SIKOTO BXOJIATh HOPMH IHIIUX
rajiy3eil mpama, 3a CBOIM 3MICTOM IIUPILE, HK arpapHe 3aKOHOJABCTBO, SIKE
CKJIQJIa€ThCS 13 HOPMAaTUBHUX AKTIB, 1110 MAaIOTh OJIHY TaJIy3€BY IIPOMUCKY.

[lin3akoHHUMU HOPMATMBHUMHU aKTaMu € TMocTaHoBM BepxoBHoi Paam
VYkpainu, HopmaTuBHI yKka3u llpesugmenta VkpaiHh, TIOCTaHOBU 1
posnopsikeHHss  KaOGinetry MinicTpiB  YKpaiHM, Haka3W, IOJIOKEHHS,
IHCTPYKILIi, 0 NpUiMaroTbcs MIHICTEPCTBOM arpapHoOi MOJITUKH YKpaiHu,
IHITUMU MIHICTEPCTBAMHU M BiIOMCTBaMU Y KpaiHW, HOPMATUBHI aKTH MICIIEBUX
pag Ta MICIEBUX JE€PKABHUX aAMIHICTpaIllid, JOKaJIbHI HOPMAaTHUBHI aKTH
arpapHUX CyO’€KTIB 3 TMHUTaHb CLIBCHKOTOCTOAAPCHKOTO BUPOOHMIITBA 1
M1IMPUEMHUIITBA.

ArpapHe 3aKOHOJaBCTBO BU3HAYAE TAKOXK MOPSIOK MPUUHATTS 1 TIOKATLHUX
aktiB. Ilicns BigmoBigHOT iX  MIATOTOBKM Ta  OOTOBOPEHHS  BOHU
3aTBEP/KYIOTHCSl BHUIIMMH OpPTaHAMH CaMOBPSIIyBaHHS. 3 IIHOTO MOMEHTY
MpaBuJa, 110 MICTATHCS B HUX, HA0YBaIOTh CUIJIY IIPABOBOi HOPMH, 00OB’ I3KOBOI
JUTSl BCIX YJIEHIB IILOTO MiAMPUEMCTBA.

ArpapHi TpaBOBITHOCUHU OaraTorpaHHI 1 XapaKTEPU3YIOThCS PI3HOBHIAMHU
Cy0’€KTIB, M0 SKHX HaJeXaTh CUIBCHKOTOCIOAAPChKI KOOTEpaTHBH, 1HIII
OiIpUEMCTBA, 00’€HaHHS, (GepMepCchbKi TOCMOAAPCTBA, MIKIOCIOAAPCHKI
yTBOpeHHsI. Hopmu arpapHoro mpaBa BH3HAYaIOTh iX CyO’€KTHBHI IIpaBa,
IOpUINYHI 000B’SI3KM, TTPABOBE CTAHOBHWIIE, YMOBH, MOPSIOK iX YTBOPEHHS Ta
nikBiganii [2, ¢. 14].

He3Baxkaroum Ha iX OCHOBOIIOJIOXKHE 3HAYEHHS, JHKEpesiaM arpapHoro
nmpaBa YKpaiHU y Cy4yacHIM arpapHO-NpaBOBIM TEOpil HE MPHUIAIJICHO HAJEKHOI
yBaru. HasBHui1 Oarak 3HaHb MNpPO JDKEpeIbHY 0a3y arpapHoro IpaBa
IPYHTYETBCA, TIO CyTi, Ha 3100yTKax JOKTPUHU KOJTOCITHOTO 1
CLTBCHKOTOCTIOIAPCHKOTO TPaBa.

Cepen HEHOJIIKIB Cy4aCHOTO arpapHOro 3aKOHOJABCTBA MO>KHA BHUAUIUTU
Pl HAOUIBIIT BarOMUX:

— arpapHe 3aKOHOJIaBCTBO CKJIAJA€ThCS 3 BEIMKOI KJIBKOCTI HOpMaTHBHO-
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MPABOBUX aKTIiB, [0 MAIOTh PI13HY IOPUJINYHY CUITY;

— 3HauYHY YaCTUHY 3aKOHOJABCTBA CKJIAJal0Th BIJOMYl HOPMAaTHUBHO-
MIPaBOBI AKTH;

— «PO3KHUJIAHICThY»  arpapHoO-NPaBOBMX HOPM MO 3aKOHOJABUUX 1
M1JI3aKOHHUX aKTax, 10 HAJIeXKATh JIO IHIIKNX rajdy3ei Mmpapa;

— MEeBHA YacTWHA I1/13aKOHHUX HOPMAaTUBHO-TIPABOBUX AaKTiB MICTUTh
MIPaBOB1 HOPMHU, 110 CyIepeUYaTh aKTaM BUIIO1 FOPUIMYHOI CHUIIH;

— IpaBoOBl HOpPMH  0araTbOX 3aKOHIB € OJaHKETHUMH, MAalTh
JIEKJIapaTUBHUM XapaKTep, TOMY HE 3aBXKJIH Pealli30BYIOThCS Ha MpakTuii [3].

Takox ciij 3ayBa)XMTH, 110 BEJIMKA 4YacTHHA CYCHUIBHUX BIJHOCHUH, SIKi
BUHHMKAIOTh Yy cQepl CUIbCHbKOIOCIOJAPChKOI0 BHPOOHMIITBA, JOBIIMKA Yac
3anumanacs (1 3aJIMIIAETHCA) HE BPETYIHOBAHOK HAa 3aKOHOJABYOMY pPiBHI.
3aKOHO/IaBUOTO BPETYJIIOBAaHHS TMOTPEOYIOTh arpapHO-TPYJOBI BITHOCHHH,
mpaBa CeJisiH, MPaBOBE CTAHOBUIIE JEpP)KaBHUX, MPUBATHUX MIANPUEMCTB B
arpapHOMY CEKTOpi EKOHOMIKH, iHIIMX arpapHux cy0’ekTiB Toio [1, ¢. 100].

Tak, B opuANM4HIN Haylll OOTPYHTOBYETHCS TOUKA 30pYy 100 HEOOX1THOCTI
NPUUAHATTA ArpapHOro Kojekcy Ykpainu. 3okpema, B. 3. SlHuyk BHU3HauyuB
npeaMeT, OO0’€KT TMPAaBOBOTO  PETYJNIOBAHHS  TaKOro  KOAM(IKOBAHOTO
akra [4, C. 57-62].

OTxe, OCHOBHa TMpoOJeMaTHKa arpapHoro 3aKOHOJABCTBA YKpaiHU
MoJIsSira€ 'y HaJAMIPHIM KUIBKOCTI HOPMAaTHUBHO-TIPABOBUX aKTiB, M0 MAalOTh
HEOJHAKOBY IOPUJIUYHY CHIIY, «PO3KHJAHICTB)» arpapHO-MPaBOBUX HOPM IO
3aKOHOJIABUMX 1 MiJ3aKOHHUX aKTax, [0 HAJIEXKaTh JI0 1HIIMX raigy3ed mpasa,
BEJIMKOIO MMUTOMOK) Baror BIJJOMYMX HOPMATHUBHO-TPABOBUX AKTIB, SIKI 4acTO
cynepedaTh arpapHuM 3akoHamM a00 JaloTh MOXKJIMBICTH 1X JIBOSIKOTO
TIayMadeHHs. ToMy mocTtae HeOOXITHICTh Y BIIOCKOHAJICHHI 3aKOHO/1aBUOi 0a3u
— MPUUAHATTS ATpapHOTO KOJIEKCY Y KpaiHu.
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