YI'OJOBHAS OTBETCTBEHHOCTD 3A HEKOTOPBIE NOCST'ATEJBCTBA
HA 3I0POBBE YEJIOBEKA:
CPABHUTEJIBHO-ITPABOBOE UCCJIEJOBAHUE

Pestome. IlpencraBneHHas HayyHas CTaThsi [OCBSILEHA AaHAJIU3y YrOJOBHOTO
3aKOHOJATENIbCTBA IOCTCOBETCKUX rocynapctB (Ykpauna, Pecnybmuka Momngosa,
Pecriyonmuka  bemapych, Poccmiickass ®enepammsi) B 00oppOe ¢ HEKOTOPBIMHU
MPECTYIUICHUAMHU KOTOpbIE IPUYMHAIOT Bpel 340pOBbIO. B craThe paccMaTpuBarOTCA
BOIIPOCHI, CBSI3aHHBIE C 3aKOHOAATEIbHBIM 3aKPEIUICHUEM YIOJIOBHOM OTBETCTBEHHOCTH 3a
TaKOro poa OOLIECTBEHHO onacHble JAesiHud. Oco0oe BHUMAHUE YAEJIEHO CPaBHUTEIbHO-
MIPaBOBOMY aHaJM3y MHCCIEAYeMOro BOMNpOca, I TMOAAJbIIEH KOHKPETHU3alluu U
AOMOJIHCHUA OTACJIBHBIX IIPHU3HAKOB HpGCTynJ’IeHI/Iﬁ OpOTHUB 3J0pPOBbA 4YCJIOBCKA U
BHECEHUE NPEUI0KEHUN B 3aKOHOAAJIBIBCTBO Y KPauHBbI.

KiroueBble cioBa: 370pOBbe, MOCSTaTENbCTBO, HaIaJEeHUE, Hacuiue, moobowu,
UCTSI3aHKE, IIBITKH, 3apakKEHUE.

Presented scientific article is devoted to analysis of the criminal legislation of post-
Soviet countries (Ukraine, Belarus, Moldova, Russian Federation) how to fight against
certain crimes that cause harm to the health. The article investigates the issues associated
with legislative fixing criminal responsibility for this type of socially dangerous acts.
Special attention is paid to the comparative legal analysis of the issue under study, in order
to specify and additions the individual features of crimes against human health and makes
proposals in legislation of Ukraine.
Keywords: health, encroachment, assault, rape, beatings, torture, rack, infection.
B kaxmoM rocymapcTBe IEWCTBYeT 3aKOH 00 YroJIOBHOM OTBETCTBEHHOCTH —

VYTOJIOBHBII KOAEKC — O3TO E€OUHBIM 3aKOH, KOTOPBIA COAEPKUT HOPMBI YIOJIOBHO-
NPaBOBOTO XapakTepa, TaKUM O0pa3oM TIOCTPOCHBI YTOJOBHBIE KOIEKCHl BCEX
MIOCTCOBETCKUX TOCyAapcTB. IIpu CpaBHEHHMH ATUX YTOJOBHBIX KOJEKCOB MBI BBIIEIHM
O0COOCHHOCTH, OTJIMYMS MEXIY CTaTbIMH, YTO JACT BO3MOXKHOCTh B JalIbHCHIIEM,
BHEJAPATh MX B HAI[MOHAIBHOM 3aKOHOJATenbcTBE. C 3TOW IENBI0 MPOBENEM Iapajuieib
MEXIy HEKOTOPBIMH YrOJOBHBIMH KOJEKCAMH COCETHHX C YKpauHOH TOCYIapCTB —
osiBirero Cosetrckoro Coro3a (Pecybinka Mosnosa (nanee — Mongosa) [1], PecniyOnuka
benapych (manee — bemapyce) [2], Poccuiickas ®deneparust (manee — Poccus) [3]) u
Ykpaunoii [4].

beccriopHo Ha 3aKOHONATENBCTBO MPO YTOJOBHYIO OTBETCTBEHHOCTH IOBIHUSIUI TOT
¢dakT, 4TO mMepeyucieHble BUIIE TocyaapcTBa Oombmie 70-TH JE€T BXOAWIM B COCTaB
eauHoro rocynapcrsa. Ho 3ToT HeOOJbIIONW CPOK HE3aBUCHMMOIO Pa3BUTHUS TOCY/AapCTB
obiBrero CoBerckoro Coro3a OTpa3sWIMCh HAa COCTOSIHUM YrOJIOBHOHM perjaMeHTAIHU

oOLIeCTBEHHBIX OTHOIIEHUN B aHanu3upoBaHou cdepe. [Ipu 00paboTke mepedncieHHbIX



BBIIIIE YTOJOBHBIX KOJEKCOB HCCIEIYIOTCSI OOILIME HOPMBI, KOTOpBIE MpEeAyCMaTpPHUBAIOT
YrOJIOBHYIO OTBETCTBEHHOCTh 3a MPECTYIICHUS MPOTHUB 3/I0POBbS JIMIA, @ UMEHHO: 11000U
U WCTSA3MHUE, TBITKH, 3apaXCHUE BHUPYCOM HMMYHOJC(HUIMTA YEIOBEKAa WM JIPYroi
HEU3J1eYMMON HH(PEKIMOHHOW OO0JIe3HH M 3apakeHHe BeHepudeckoil Oose3Hpto. B
YKPaMHCKOM YTOJIOBHOM 3aKOHO/ATeIbCTBE OHU 00benuHeHsl B 1l pa3nene (mpectymiienus
MPOTUB KU3HU M 370poBbs Jinna). OTHOCUTENbHO comocTaBUMbIX YK, To oTinumii B
COCTaBaxX  AaHAJU3HPYEMBIX  NPECTYIUICHHUH, KBATU(PHUIUPYIOUIMX U 0c000
KBATM(HUUUPYIOIKX NpHu3Hakax. [loaTomy, Mbl oOpaliaeM BHUMaHHE Ha CYIIECTBEHHBIE
OCOOCHHOCTH CTaTei, a He Ha HMX CTWIHMCTHYecKue oTianuusa. Llenpro maHol cTaThbu:
000CHOBAaTh HEOOXOAMMOCTb KOHKPETHU3AllMM M JIONOJHEHUS OTIENbHBIX MPU3HAKOB
MIPECTYIUIEHUH NPOTHB 30pOBbSl UEJIOBEKA; BHECTH IPEIVIOKEHHS O PpacUIMpEHUN
IIOCJIECTBUM HEKOTOpBIX cTated YK YkpauHsl.

ITobou wu wucrsizanme crathsid 126 YK VYkpaunwsl npenycMaTpuBaeT YroJOBHYIO
OTBETCTBEHHOCTh 32 YMBIIUIEHHOE HAHECEHUE ynapa, M00O0EB WM COBEpLICHHE APYruX
HAaCWJIbHUYECKUX eHCTBUH, KOTOpBIE NPUUMHIIN (PHU3UUECKOr0 OO M HE BBI3BAIH
TenecHbix noBpexaeHuii (4. 1). YK Poccuu B crathe 116 (mobou) oTMedaeT 0 HaHECEHHE
M000EB WM COBEPILIEHUE MHBIX HACUIBLCTBEHHBIX NEUCTBUM, MPUUMHUBIINX (PUIUUECKYIO
007b, HO HE TOBJIEKIIUX IIOCJIEACTBUIM, YKa3aHHbIX B cTarbe 115 (ymbllieHHOE
MIpUYMHEHUE JIETKOTO Bpeia 3710poBbio) HacTosmero Konekca.

VYK benopycu B crtarthe 154 (uUcTA3aHME) MpEayCMAaTPUBAET OTBETCTBEHHOCTH 3a
«YMBILIUICHHOE TPUYMHEHHE TPOAODKUTEIbHON O0NM WM My4YeHH#l crmocobamu,
BBI3BIBAIOIIMMU OCOOBIE (PU3MYECKHE U TCUXUYECKUE CTpaJaHusl MOTEPIIEBILEro, JUOo
CUCTEMAaTHYECKOe HaHECeHHE MO000EB, HE MOBJIEKINE IOCIEICTBUMN, MPEIyCMOTPEHHBIX
cTaTbsiMU 147 (yMBIIIJIEHHOE NPUYMHEHHME TSKKOTO TEJIECHOTO MOBpexkAeHUs) u 149
(YMBIIIJICHHOE TPUYMHEHHUE MEHEE TSKKOTO TEJIECHOTO TOBPEXKACHUS) HACTOSLIETO
Konekca (uctszanue)». VYK  Vkpaunsl Takke MOpeaycMaTpUBaeT  yroJIOBHYIO
OTBETCTBEHHOCTH 3a UCTsI3aHNe B yacTh 2 ctaThkl 126 «Te ke neicTBHs, KOTOPhIE NMEIOT
XapaKTep WCTSA3aHWs, COBEPILICHHBbIC TIPYNION JML, WIM C LEIbI0 3allyTMBaHMs
MOCTPAJABIIET0 MM €ro ONU3KHUX, WJIM IO MOTHBAM pAcOBOHM, HALMOHAJIBHON WU
penurno3Hoit HetepnumocTH. A YK Poccun B cratee 117 «ripuunHeHne Gpu3nyeckux Uiu
MICUXUYECKUX CTPAJaHU IMyTeM CHUCTEMAaTHYECKOro HaHECeHHs MM000eB MO0 HHBIMU
HaCUJIbCTBEHHBIMHU JIEWCTBUSMHU, €CJIM 3TO HE IOBJEKIO IOCJIEICTBUN, YKa3aHHBIX B
ctaThsax 111 (yMBIIIUIEHHOE TPUUYUHEHHE TSXKKOTO Bpeja 310poBbi0) U 112 (yMbIlIeHHOE

TNPpUINHCHHUC CpGI[HGfI TAKECTU BpCaa 3,[[0pOBBIO) HaCTOAIICTO KOI[CKC@.».



YK MongaBuu HET CTaThH, MPEAyCMAaTPUBAIOIICH YTOJOBHYIO OTBETCTBEHHOCTH 3a
noOou i (1) UCTA3aHHUS.

Wrak, ocymectBiusas anann3 crateili YK VYkpaunst u  Poccum  kortopsle
MpeyCMaTpUBAIOT YTOJIOBHYIO OTBETCTBEHHOCTh 3a MOOOM, HMMEIOT OIpeJleIeHHbIe
OTJIMYUTEIbHBIE O0COOEHHOCTH comocTaBuMbIX crateil. Tomsko VYK  VYkpaunslr B
JTUCTIO3UIIMH CTaThll 126 pa3MeniaeT OJuH M3 CIIOCOOOB HaHeCeHUsS 1moboeB — ynap. YK
Poccun He conepKUT TakoM KOHKpeTu3aluu. Kpome Toro, pocCUiCKul 3aKOHOAATENb IIpU
YCTaHOBJICHUH TOCHencTBUl ((usmdeckas 00ib) OoTMeuaeT 00s3aTeNbHYI0 OTCYTCTBHE
JIETKOTO BpeJa 30pOBbI0, YKPAaMHCKHH 3aKOHOJATENIb — TEJIECHBIX IOBPEKIACHUN
(J1r00bIX); B-TpeThuX, cTaThs 116 YK Poccun kBanuduuupyrommumMy npu3HakamMu (4acTb 2)
CTaThbU TPEAYCMAaTPHUBAET, JIESHUE COBEPIICHO: a) W3 XYJIUTAHCKUX MOOYXIeHHii; 0) 1o
MOTHUBAM IOJIUTUYECKOU, HUJICOJOTMYECKON, PAaCOBOM, HAUMOHAIBHOW WA PEIUTMO3HOU
HEHABUCTHU WJIM BPaKIbl JINOO IO MOTHBAM HEHABUCTH WM BPaXKAbl B OTHOIIEHUH KaKOM-
au6o couuanbHoM Tpynmnbl. YK YkpauHbl B yacTu 2 JaHHOW CTaThU TNPEAyCMaTPUBACT
OTBETCTBEHHOCTD 32 T€ )K€ JCSTHUSI, HOCSIINE XapaKTep UCTI3aHusl, COBEPIICHHbIE TPYIIION
JMIL, WIM C LENbI0 3allyTHMBaHUs MOTEPHEBINEr0 MM €ro OJIM3KHX, JU00 MO MOTHBaM
pacoBOi, HAIMOHAJIBHOW WM penuruo3Hoi HerepnumocTH. YK Poccum ycranaBimBaeT
MOTHUBBl C OIpPEACICHHBIM OTIMYMEM, & HMMEHHO: MOJUTUYECKOM, HIEOJIOrHYECKO,
pacoBoOii, HAIIMOHAJIFHOW WJIM PEIMTHO3HOW HEHABUCTH WJIM BPAXKABI JIMOO IO MOTHBAM
HEHABHUCTHU WU BPAXXbl B OTHOLUICHUN KaKOH-THO0O0 COIMAIbHOM IPYIIIbL.

Yro kacaeTcsi pa3aMUMi MEXKAYy CTaThsIMH, MPEAYCMAaTPUBAIOIIME YTOJOBHYIO
OTBETCTBEHHOCTH 3a HCTs3anue 1o, YK Ykpaunsl (4. 2 cT. 126), Poccuu (u. 1 cT. 117) n
benopyccun (4. 1 ct. 154) mmeroT onpeneneHHbIe OCOOEHHOCTH. A UMEHHO: 1) MOMEHT
OKOH4YaHMs mpecTyruieHus 1o YK VYkpaunHbl ¢ MOMEHTa HAacCTYyIUICHUs IIOCIEACTBUU —
¢usnyeckas 6onp; mo YK Poccun ¢ MoMeHTa npuuMHEHUs] GU3NUYECKUX WM NICUXUYECKUX
ctpaganuii; YK benmapycu ¢ MoMeHTa NpUYMHEHHS MPOJOJKUTENBFHOM OO0NMM WM
myueHnii. KoMmmentapuii k YronoBHoMy konekcy PecnyOnuku benapych ykaspiBaeT st
OTBETCTBEHHOCTH 3a UCTsA3aHue (cT. 154) HeoOXOoIMMO CHCTEMAaTHYECKOE HAHECEHHE
noboeB. [lo CHCTEMAaTHYHOCTBIO TOHMMAETCS COBEpIICHUE JIMIOM Oojiee JBYX
TOKJECTBEHHBIX WJIM OJHOPOJAHBIX IpaBoHapymeHui. CleloBaTeIbHO, OKOHYEHHBIM B
JIAHHOM CJly4yae MpecTyIUIeHHe OyIeT ¢ MOMEHTa HaHeceHHs moboeB B TpeTuit pas [5, c.
30]. K ucTs13aHUI0 OTHOCATCSI TaKue JCUCTBHUS, KOTOPBIC CBS3aHBI C MHOTOKPATHBIM WA
JUIUTEIbHBIM IPUYUHEHUEM OOJIM: HIUIAHKUE, CEYEHHUE, IPUUNHEHUE MHOXKECTBEHHBIX, HO
HEOONBUINX TOBPEXIECHUN TYNBIMU WM OCTPOKOJIOIIMMH IpeIMeTaMM, BO3JEHCTBHUE

TepMHUUYCCKUX (DAKTOPOB, U MHbBIC aHajgornuHbie neiicteus (m. 23) [6]. Hctsazanue Oyner



HMMETh MECTO B TOM CJIy4ae, KOI/la OHH COBEPIIAIUCH €AMHOXK/IbI, HO OBUIM paCCYMTAHbI HA
MPUYMHEHNUE OCOOCHHO MYYHUTEIBHON O0H, (U3WYECKHX WIN TCUXUYECKHUX CTpalaHUi
CBOCH JKepTBE, HOCHJIM Xapakrtep HbITKH [5, c. 294]. «[Ipu uctsa3aHum moTepreBIIeMy
MOTyT OBITh TMPUYMHEHBI TeJeCHbIE MOBpeXJeHHs. Eciam B pesynbraTe HUCTSI3aHUS
MOoTepHeBuieMy ObUIO NPUYMHEHO MOBPEXKACHHE, TMOBJIEKIIEe KPaTKOBPEMEHHOE
pPacCTpOICTBO 370pOBbSl WM HE3HAYUTENIbHYIO CTOMKYIO YTpary TpYyIOCHOCOOHOCTH,
JIeMCTBUSL BUHOBHOTO JIOJDKHBI KBaJTU(UIIMPOBATHCS TOJNBKO 1o ctathe 154. Cratbs 153
MIPUMEHSTHCS HE JOJDKHA, OJIHAKO HACTYIHBILNE MOCIEACTBHS MOJIEkKAT YUETy CYAOM IIPH
Ha3HAYeHUM HakasaHusa. B Tex ke ciydasx, KOIZa WCTSI3aHHE HMEJIO CBOUMH
MOCJICJICTBUSIMU TPUYMHEHHUE TSOKKUX WJIM MEHEe TSDKKMX TeJIECHBIX IOBpEXKIICHUH,
JIeCTBUSL BUHOBHOTO HEOOXOAMMO KBaJH(PUIMPOBATh COOTBETCTBEHHO IO YaCTH 2 CTaThH
147 (yMmbllIEHHOE TPUYMHEHHUE TSHKKOTO TEJIECHOTO MOBPEXKICHUS CIIOCOOOM, HOCSIIUM
XapakTep My4YeHHs WM UCTSI3aHus) WIKM 4acTu 2 ctatbu 149 (yMblIIUIEHHOE MPUYMHEHUE
MEHEee TSKKOTO TEJIECHOTO MOBPEXKIIEHUS CIOCOOOM, HOCSIIHUM XapaKTep MYy4YeHUs WIH
uctszanust)»  [5, c¢. 294]. Crathu KOTOpbIE NPEAYyCMATPUBAIOT  YTOJIOBHYIO
OTBETCTBEHHOCTh 3a HCTA3aHMA MMEIOT KBanuduuupyronie npusHaku: YK benopycun
OTMEYAET «UCTSI3aHUE, COBEPIICHHOE B OTHOIIEHUH 3aBEJOMO JJI1 BUHOBHOTO O€peMEHHOI
KEHILMHBIL, JINOO MpecTapesoro, TM60 HECOBEPIICHHOJIETHETO, TNOO JINIA, HAXOIAIIETrOCs
B 0€CITIOMOIITHOM COCTOSIHUU WJIM B 3aBUCHUMOM I0JIO)KEHUH, JTHO0 JIMILIOM, PAHEE CYyIUMbIM
3a uctazanue». YK Poccum mpepycMarpuBaeT «TO K€ JIeSTHHME, COBEpILIEHHOE: a) B
OTHOIIICHUU ABYX WM Oosiee nuIl; 0) B OTHOLICHUH JIWIA WIM €ro OJU3KHX B CBA3H C
OCYIIECTBIICHUEM JIaHHBIM JIMIIOM CIIy>)KeOHOW JESTeNIbHOCTH WM BBIIOJHEHUEM
OOLIECTBEHHOI'O JI0Jra; B) B OTHOUICHUM >KEHIIMHBI, 3aBEIOMO JUIsi BHHOBHOTO
HaxXoAsAIIeics B COCTOSHUM  OEpEMEHHOCTH; T) B  OTHOIICHHWH  3aBEJOMO
HECOBEPILUEHHOJIETHETO WM JIML@, 3aBEJOMO Ul BHHOBHOIO HaxXOASIIErocs B
0OECTIIOMOIIIHOM COCTOSIHMH MO0 B MaTepUaTbHON WIIM MHOM 3aBUCUMOCTH OT BUHOBHOTO, a
paBHO JIMIA, TNOXMUIIEHHOTo JHMOO 3aXBAaYeHHOIO B KauyecTBE 3aJIOKHUKA; J) C
MIPUMEHEHHUEM TIBITKY; €) IPYIIOH JIMLI, IPYNION JIUIL [0 IPEBaAPUTEILHOMY CTOBOPY WM
OpraHW30BaHHOM IPYIIION; %K) 1O HAalMY; 3) 10 MOTHBaM MOJIUTUYECKOU, UIEOJIOIMUYECKO,
pacoBoOi, HAIIMOHAJIBHOM MM PEIUTHMO3HOW HEHABHCTH WM BPaKAbl JIMOO MO MOTHBAM
HEHABUCTH WU BPaXKIbl B OTHOIICHUN KaKOW-THOO0 COLUATbHON TPYIIIIBDY.

IIpu  cpaBHenun nonoxenusn YK Poceum, benopycemnm wu Ykpaussl
KBAJTM(HUIHUPYIOIINX BUAOB MOOOEB M UCTA3aHUIM, MBI OOpaTHJIM BHUMAHUE, YTO B OTJINYHE
or YK VkpauHbl 3aKkoHOJIATeNN APYrHX, MEPEUHCICHHBIX BBIIIE CTpaH, 0ojee IMOJIHO

OTMCYAIOT OTH IMPHU3HAKHU, YTO o0neryuT KBaJ'II/I(bI/IKaI_II/IIO n CcaciIa€T HCBO3MOXKHBIM



KBaJIM(UKAIMIO IO COBOKYIHOCTH IpecTyruieHuid. Kpome Toro, mpusiekia BHUMaHUE
onHa u3 KBanupumupyrommx mnpuzHakoB cratbu YK Poccum 310 — wuUCTA3aHUA C
NPUMEHEHHEM MBITKU (M. «1» 4. 2 cT. 117). IMeHHO MO3TOMY YMECTHO OCYLIECTBUTH
CPABHUTEIBHYIO XapaKTEPUCTHKY CTaTEH, MPENyCMAaTPUBAIOIINX HACTYIUIEHUE YTOJIOBHOU
OTBETCTBEHHOCTH 3a JIESHUS, COAeprKallie IPU3HAKU JTAHHOTO IPECTYIUICHHUS.

biTku. YK Poccnn, benopyccnn m MoagoBel MMEIOT ONPENEIICHHBIE OTIMYHSA,
OTHOCHUTEJIBHO CTPYKTYPHOI'O Pa3MEIICHHs HEKOTOPBIX MPECTYIJIEHUI NMPOTHUB 3J0POBbS
nuna (mobou M MCTA3aHuEe, MBITKH, 3apakeHUe BUPYCOM MMMYHOAE(UIIUTA YeloBeKa WIH
JIPYro HeW3JIeunMOoN WH(MEKIIMOHHOW OO0JIE3HU M 3apakKeHHE BEHEPHUYECKOW OOJIC3HBIO).
W3 Teopun yrosoBHOro mnpasa U3BECTHO, YTO 3aKOHOJATENlb OOBEAUHSIET B ONPEICICHHOM
pasgene OcoOeHHON wYacTH YTOJOBHOTO KOJAEKCAa IPECTYIUICHHsS, KOTOphle HUMEIOT
OJIMHAKOBBIM POZOBOM OOBEKT, KOTOPBIA SBISETCS OCHOBOM mocTpoeHus: OcoOeHHOM
yacTu YTOJIOBHOrO Kojekca. Oxapaktepu3zoBaHHble Hamu YK VYkpaunsl, Poccun,
MongoBsl u benmopyccun Aar0T BO3MOXKHOCTH CHIEIaTh BBIBOJA, YTO IIBITKM Kak
caMocTosiTeNIbHas cTaThs NpenycMoTpeHa B YK Ykpaunsl (ct. 127 nbiTkn) u benopyccun
(ct. 128 Ilpectymnenuss mpotuB Oe3omacHOcTH uenoBeuecTBa). YK Poccum Bmemaer
CTaTbU B KOTOPBIX MPEIyCMaTPEHO HaKa3aHUE 3a MPUMEHEHHE MBITOK (M. «a» 4. 2 cT. 117
(ucTsA3aHMe), TaM K€ B MPUMEUAHWU JACTCsA ONpenesieHWe MbITkaM u 4. 2 cT. 302
(mpunyx)aeHue K nade nokaszanuii)). [loaromy, pomoBoit 0OBEKT COcTaBa MPECTYIIICHUS —
IIBITKH, IPEIyCMOTPEHHBIMH COOTBETCTBYIOIIMMHU cTaThiMu YK npyrux rocymapcrs,
Oyner wusmeneH. Tak, B crarbax 128 VYK benopyccun — Mup u 0e30macHOCTb
YyeJIOBEUYECTBa, 166 VK Moi11oBBI — ¢cBOOOJA ¥ TOCTOMHCTBO Y€EJI0BEKA.

Wrak, craThs, KOTOpass peryiMpyeT BONpOC 3ampera MNPUMEHEHHUS IMbITOK
pasMellleHHass B PasHBIX pa3enax yroJOBHBIX KOJIEKCOB, Tak B Mommose craths 166
(ITerTkm, OecuenoBedyHOE MIIM YHMJKAlOIIee JOCTOMHCTBO OOpalleHHe) pa3MelleHHas B
pasznene Il mpecTtymieHus mpoTHB CBOOOJBI M JOCTOMHCTBA 4elloBeka. B Hacrosiiee
Bpems coriacHo 3akoHy PM Ne 252 ot 8 Hosa0ps 2012, B aeiictBuu ¢ 21 nexadbps 2012, cr.
309" mckiOUCHa, @ YrONOBHAs OTBETCTBEHHOCTB 3a MBITKY IpeIycMoTpeHa cr.166" Tapa
III Ocobennoit wactu, o3arnaBieHHON «lIpecTymyieHHsI NPOTUB CBOOOIBI, YECTH H
nocTouHCTBa TUUHOCTHY. CTaThs «IIbITKH, OecUeoBeYHOE MIIN YHIIKAIOIIEEe JOCTOUHCTBO
o6Gpamenue» [7]. Cratbs 166" mpemycMaTpuBaeT yroIOBHYIO OTBETCTBEHHOCTB 3a B
MIPECTYIHBIX JICSIHUSA:

1. becuenoBeyHOe WM YHIKAlOIIee JJOCTOMHCTBO oOpamenue. IIpectyruienue
IIPELYCMOTPEHO B 4.l CT. 166" VK BBIpaXaeTcsi B : «YMBIIIJICHHOE NMPUYUHEHHE OOJIH

1100 (1)I/ISI/I‘ICCKOFO U1 INCUXHUYCCKOI'O CTpagaHus, IpCaACTaBIAIOIICC coboi



OecuesoBeYHOE WIIM YHIJKAIOILIEe JIOCTOMHCTBO OOpalieHue, MyOJIMYHBIM JIUIOM WM
aMIoM, (PaKTHYECKH HCTIONHSIOMMM (YHKIMUA MyOJIWYHOTO YUYPEXKACHUs, JIMOO JTFOOBIM
WHBIM JIMLIOM, BBICTYMAIOIIUM B O(pULIMAIBHOM KauecTBE, WM C BEJOMA WM MOJIYAIHUBOIO
COIJIacHsl yKa3aHHbBIX

2. TIBITKM — 5TO NpECTYIUICHHE OmpejeteHHo B 4. 3 cr. 1667 VK kak: «Jlro6oe
YMBIIUICHHOE JeHCTBUE TIO0 TPUYMHEHUIO KAaKOMY-IMOO JIMIly CHIJIBHOW Oonm 100
(U3NYECKOro WM TICUXUYECKOTO CTPAZaHus C IeNIBI0 MOJIYYEHHUS OT HErO MM OT TPEThETro
JMIa CBEJACHUN WM NPU3HAHUM, HaKa3aHUs ero 3a JeHCTBHE, COBEPILICHHOE UM WIH
TPETBUM JIMIIOM MM B COBEPIIEHUH KOTOPOI'O OHO IOJI03PEBAETCS, 3alyTUBaHHs WU
MPUHYXIECHUS €r0 WIM TPEThEero JiMia JM0o Mo 0ol Apyroil npuurHe, OCHOBAaHHON Ha
JTUCKpPUMHUHALIMK JTIOO0TO XapakTepa, €ciM Takas OoJib WIM CTpaJaHHe NPUUUHSIIOTCS
NyOJIMYHBIM JIMIIOM WM JIUIOM, (aKTHYECKH HCIONHSIOMUM (YHKIUH ITYOJIUYHOTO
yupexeHus, 1100 T00bIM MHBIM JIMILIOM, BBICTYNAIOIIUM B O(QHUIIHATBHOM KadecTBE, WU
C BEJIOMAa WJIM MOJTYAJIMBOIO COIJIACHs YKa3aHHbIX JIUI».

B pazmene XVII IlpectyruieHust mpoTUB Mupa U 0€30MacHOCTH denoBedecTBa YK
Benopyccun Takke comepxkutrcs ctaths 128 (Ilpectymnenuss mpoTwB 0e€30MacHOCTH
YeJ0BeYeCTBa), B KOTOPOHl B JMCHO3MIMM YCTaHaBIMBaeTCs 3amper: «J/lemopranus,
HE3aKOHHOE COJEepXKAaHWE B 3aK/IIOYEHHH, oOpalleHue B pabCTBO, MaccoBO€ WM
CUCTEMAaTHYECKOE OCYILIECTBICHHE Ka3HEll Oe3 cyaa, MOXUIIEHHE JII0JEH, 32 KOTOPBIM
ClelyeT MX HMCYE3HOBEHHUE, TBITKM WM aKThl KECTOKOCTH, COBEPIIAEMBbIE B CBSI3U C
pacoBoii, HALIMOHAIILHOM, STHUUECKOM MPUHAJICKHOCTBIO, MOJTUTUYECKUMHU YOCXKICHUSAMU
U BEpPOUCIOBEJAHMEM TPAXKNAHCKOro HaceneHus». «llox mbITkoM noHMMaeTcs mro0oe
JeicTBHE, KOTOPBHIM KAaKOMY-THOO JUIy YMBIIUIEHHO TPUYHHSIOTCS CHIBHAs OOJIb,
¢u3nyeckoe WM TCUXMYECKOe CTpaJlaHhe B LENAX MOHYXKIEHHUS IaHHOTO JIHIa JTU00
TPETHETO JINIa K AeUCTBUAM, IPOTHBOPEYAIINM UX BOJIE, B TOM YHCIIE YTOOBI MOIYYHUTh OT
HUX CBEJICHUS WIM MPU3HAHM, a TAaKXKe B LIESIX HaKa3aHUA JIMOO B MHBIX LEJAX JUOO0 IO
110001 MpUYMHE, OCHOBAHHOM Ha AUCKPUMMHALIMU JIFOOOTr0 XapakTepa, Korjaa Takas 00b
WIN CTpaJaHue MPUIUHIIOTCS TOCYIapCTBEHHBIM JOKHOCTHBIM JIUIIOM, BBICTYTAIOIINM B
o(uLmaNIbHOM KavyecTBe, C UCIOJIb30BAaHUEM CBOUX CIIY)KEOHBIX IMOJIHOMOYUH, WIN 110 €ro
MOJICTPEKATENIbCTBY, I C €ro BeJoMa MM MOJYaIMBOrO coriacus. B ato onpenenenue
HE BKJIFOYAIOTCS O0JIb WM CTPAJaHus, KOTOPbIE BO3HUKAIOT BCIIECTBUE NPUMEHEHUS MEp
MPOIIECCYATLHOTO WIIM HHOTO 3aKOHHOTO PUHYKIACHU» [5, ¢. 233].

CpaBuuBas YK, HaMu BBIZICIICHBI OCHOBHBIE OCOOCHHOCTH CTaTeil. 3aKOHOMATEIH
MomnnoBsl, benopyccun n YkpauHsl K pU3HaKaM MBITOK OTHOCAT 00J1b U cTpananue. YK

Poccuu B IpUMCYaHUU K CT. 117 (I/ICTSBaHI/Ie) AacT OMPCACIICHUC IIbITKAaM U YCTAHABJINBACT



JMIIb OJMH TpHU3HAaK — cTpajgaHue ((Qusnueckoe W ICUXOJIOrHuYeckoe). Tem cambiM,
3aKOHOAATENb K IMPU3HAKaM IBITOK HE OTHOCUT 00Jb, KOTOpas IO HAlleMy MHEHHUIO,
3HAUUTENIBHO CYKUBAaeT IPU3HAKU MBITOK. [loaToMy B cilydae NpUMEHEHUS TaKHUX
JeCcTBUM, KOTOpble HAHOCAT OOJIb YeNOBEKY, KBaIM(PUKALMIO HY)KHO M3MEHHTh. Benp,
Hay4yHble PaOOTHHUKHU pa3NENSAIOT MOHATUS «OOJb» U «CTpaJaHue» B pa3Hble KaTerOpuU.
Kpome Toro, YK Vkpaunsl, Monnossl u bemopycun B OTiau4Me OT APYIHMX YKAa3aHHBIX
KOJIEKCOB «yCHJIMBA€T» IPU3HAKU IBITOK, @ MUMEHHO «IIPUYMHEHUE CulbHou 00nu u
CTpaJlaHui», BeJlb 3TO HE BiIMsAET Ha KBanupukanuio. [lenpto neiTok 3a YK Ykpaunsl 310
IMPUHYXKICHHE TOCTPAJABIIETO WM JPYTrOro JIMLA COBEPIINUTH JEHUCTBUSA, KOTOPBIC
MIPOTUBOpEYAT UX BOJIH, B TOM YHCJIE MOJIYYUTh OT HETO WIIU IPYroro JUla BEOMOCTH WIH
MIPU3HAHUE, WIKM C LIEJIbIO MOJIBEPTHYTh HAKA3aHUIO €r0 WM JIPYroe JHUIO 3a AECUCTBUS,
COBEPULICHHBIE UM WJIM IPYTMM JIMIIOM WIH B COBEPLIEHUM KOTOPBIX OH WJIH APYroe JINLO
MIOJI03PEBAETCS, a TAKIKE C LENBIO 3aIlyTMBaHUS WIM JUCKPUMHUHALIMM €r0 WU APYTUX JIHILI.
VK Poccun — nonyxeHus K Jaye MOKa3aHHbIA WJIM MHBIM JEHUCTBUSAM, IPOTUBOPEYAIIUM
BOJIC YEJIOBEKa, a TaKXKe B LIEJAX Haka3zaHus MO0 B MHbIX Lensax. [Ipu aHamuse naHHOTO
IIOJIOKEHHUS, OCTAE€TCS HETMOHATHBIM 3a4€M 3aKOHOJATENNb CTapaeTCsl YCTAaHOBUTH LENb
UCTsI3aHMs, a MoToM ee abctparupyer. YK benopyccun — moHyXaeHus JaHHOTO JIMLA
au00 TpeTbero JMua K JeHCTBUAM, NPOTHBOPEYAIlMM HMX BOJIE, B TOM 4YHCJE 4YTOOBI
MOJYYUTh OT HUX CBEICHHS WJIM MPHU3HAHWS, a TAaKXKE B LEIIX HaKa3aHUS MO0 B WHBIX
Henax Jimbo mo 000l mpuuMHEe, OCHOBAaHHOW Ha TMCKPUMHUHAIMM JIOOOTO XapakTepa,
KOTrJia Takast 00JIb MM CTpaJaHue MPUUMHSAIOTCSA TOCYIapCTBEHHBIM JO0JKHOCTHBIM JIUIIOM,
BBICTYNAIOUIMM B O(UIMAIBHOM KayecTBE, C HCIOJIb30BAHUEM CBOMX CIIyKEOHBIX
MOJIHOMOYMI, WM MO €ro MOJCTPEKAaTeIbCTBY, WJIM C €ro BeAOMa WM MOJYaJIUBOTO
cornmacusd. YK MonaoBsl MOJNydeHHsT OT HEro WM OT TPETHErO JIMIA CBEJICHUN WIIN
MIPU3HAHUI, HAaKa3aHUS €ro 3a JEHCTBUE, COBEPIICHHOE MM WM TPETHUM JIUIOM WIH B
COBEpPLICHMHM KOTOPOTO OHO IIOJ03PEBAETCs, 3allyTMBaHUS WJIN NPUHYXKIEHUS €ro WIH
TPEThErO JHUIla JUOO0 MO JOOOW NOPyrol mpUYMHE, OCHOBAHHOM HA JHCKPUMUHAIIUN
Tr000TO0 XapakTepa, €CU Takas O0JIb WM CTPaJaHue MPUYMHSIOTCS MyOJMYHBIM JIHIIOM
WIA JUIOM, (AKTUYECKH MCIOMHAIOMMUM (DYHKIUM TYOJUYHOTO YUYpekACHUs, JHuOo
JT0OBIM MHBIM JIMIIOM, BBICTYMAIOUIMM B OQUIMAIBLHOM KayecTBe, MJIM C BEJIOMAa WIIH
MOJIYAJIMBOTO COTJIACHsl YKa3aHHBIX JIMII.

K cnoco6am neitox YK YkpauHsl OTHOCUT HaHECEHHE TOO0EB, MyUEHHUE UITH IPYTUX
HacwipHIUeckux aeiictBuii. B YK Poccun, benopyccnn u1 MonioBel criocoObl MBITOK He

YKa3aHbI.



B uactu 4 crateu 1660 VK Mougossl MPEAYCMOTPEHBI  KBAUTHU(PHUITUPYIOIINE
MPU3HAKU: a) COBEPILICHHBbIE B OTHOLIEHUH 3aBEOMO HECOBEPILICHHOJETHETO WU
OepeMeHHOM KEHIIUHBI JIM0O ¢ MCIIOIH30BAaHUEM 3aBEIOMO MJIH OYEBHIHO OECIIOMOIITHOTO
COCTOSIHMSL TOTEpIIEBIIEro, OOYCIOBIEHHOIO MPEKJIOHHBIM BO3pAacTOM, OOJE3HbIO,
OTrpaHHYEHUEM BO3MOXKHOCTEH MO0 HHOro poja (axtopamu; b) coBeplIeHHbIE B
OTHOIICHHH JBYX WM OOJice JIMI; C) COBEPIICHHBbIC IBYMs Win Oojee smiamu; d)
COBEPLICHHBIE C UCIIOJIB30BAHUEM OPYXKHS, CIIELIMAJIBHBIX OPYIUN WIN APYTUX IPEIMETOB,
MPUCTIOCOONIEHHBIX ISl 3TUX IEJieH; €) COBEPIICHHBIC JOMKHOCTHBIM JIMIIOM WJIH JIUIIOM,
WCTIOJIHSAIONIUM ~ OTBETCTBEHHYIO  TOCYJAapCTBEHHYIO  JOJDKHOCTh; )  moBiekiue
MPUYMHEHUE 110 HEOCTOPOKHOCTH TSAXKKOTO MIM CpPEJHEH TSAKECTH TEJIEeCHOTO
MOBPEKACHUS WIM UHOTO TSKKOTO WIN CPEAHEN TSKECTH BpeZa 310pOBbIO; g) MOBJIEKIINE
M0 HEOCTOPOKHOCTH CMEpTh JHIAa WUIU ero camoyouiictBo. Yacth 2 crathu 127 VK
YKpauHbl mpelycMaTpuBaeT MBITKH COBEPILEHHBIE MTOBTOPHO WIIU MO MPEABAPUTEIHHOMY
CrOBOPY TPYIIION JIMI], WX N0 MOTHBaM pPacoOBOM, HAIMOHAJIBLHOM WJIM PEIUTHO3HOM
HETEPIHUMOCTH.

Kpome toro, YK uMEIOT cTaTbu, KOTOpPbIE TAKXKE OTHOCSITCS K IMPECTYIUIEHUAM
MIPOTHUB 3/I0POBbS JIUIA, 3TO CTAThU: 3apaXKeHHE BUPYCOM UMMYHOAECPHUIINTA YEIOBEKa UITU
JIpyroi HemsneunMoi MHGEKIHOHHONW OOJIe3HH U 3apa’keHUE BEHEPHUECKOW OOJIE3HBIO B
VYK Vkpaunsl, Poccun u benopyccun pasmeniensl B paszene (riasa) Ilpectynnenus
MPOTUB KU3HU U 310pOBbs yenoBeka, MonoBsl pasmelensl B pasaene VII [pectynnenus
MPOTUB OOIIECTBEHHOTO 370POBbsl M OOmEXKUTHS. MTak, OOBEKT COMOCTAaBUMBIX
MPECTYIUICHUH 3HAYUTENbHO OTJIMYAETCS OT TOTO, YTO BBIACISIETCS B TEOPUU YTrOJIOBHOTO
npaBa YkpauHnsl, Poccun u benopyccun.

3apaxkeHne BHPYCOM HMMYHoAe(pUIUTA 4YeJOBeKa WM JPYyrod HeW3JIe4uMOM
nHpeknnonHoi 0ose3nn. Ormmuns B YK Poccum (ct. 122), Mongoel (ct. 212),
benopyccuu (ct. 157) u Ykpaunst (ct. 130) 3axi1r04aroTcs B TOM, YTO:

1. YK Mosnossl npumensiet noustue CITN/L, B otimune ot npyrux YK (BUY);

2. YK YKkpauHbl yCTaHABIMBAET OTBETCTBEHHOCTh HE TOJIHKO 32 3apakKCHUS BUPYCOM
UMMYHOZCUIIUTA 4YEJOBEKa, a M 32 3apaKEHUs JIMla JOPYyrod HEU3JICUYUMOM
MHPEKIMOHHON 00JIe3HbI0, KOTOPask €CTh OMACHOW IS )KU3HU YEJIOBEKa;

3. Hekoropeie YK cymecTBeHHO OTIMUAOTCS Jpyr OT Apyra, a uMmeHHo, YK
Benapycu B 4. 2 (3apaxeHne APYroro JHIA MO JIETKOMBICIHIO MIIH C KOCBEHHBIM YMBICIIOM
BUY numom, 3HABIIMM O HAJWMYMK y HEro J3Toro 3aboiieBaHusi) W 4. 3 (neiicTsue,
IIPELYCMOTPEHHOE YacTh0 2 HACTOSIIEW CTaTbM, COBEPIIEHHOE B OTHOIIEHUHU JIBYX WM

Oonee muil, 10O 3aBEIOMO HECOBEPIICHHOJIETHETO, TUOO ¢ MPSIMBIM YMBICIOM) CT. 157



ornpezeNsieT CyObeKTUBHYIO CTOPOHY JIaHHOTO HIpecTymieHus. Takas OCOOEHHOCTh JaeT
BO3MOXKHOCTb OIPEJIEIUTh OOLIECTBEHHYIO ONACHOCTh IMPECTYIJICHUS; OT ONPEJIEICHUS €€
MPU3HAKOB 3aBUCHUT TMpaBWIbHAS KBATH(PHUKAIUS MPECTYIUICHUS; OHA TOMOTraer
OTTPAaHUYUTh NPECTYIHBIE IESTHUS OT HEMPECTYIHBIX.

4. 4. 4 cr. 122 VK Poccum m 1. 4 cr. 212 YK MoaaoBsl ycTaHABIMBAIOT
crienuanbHblil cyObekT mpectymieHus. B YK MonnoBel — MeaUUMHCKUN pabOTHUK,
BCJIEJICTBHE HEBBIMOJIHEHUS WIN HEHAUIKAIIETO BHIIOJHEHUSI CBOMX MPO(PECCHOHATBHBIX
oOsi3anHOCTeH, a YK Poccun He KOHKTEpU3UpYeT CIEeNUaNIbHOr0 CyObeKTa MPeCcTYIUICHUS
— 3apaxenue apyroro juina BUY-undexuueir BemeacTBue HEHAISKAIIETO HWCIIOTHEHUS
JIUIIOM CBOMX MPO(ECCHOHANTBHBIX 003aHHOCTEH;

5. 3aKOHOAATENbCTBO HEKOTOpbIX cTpaH (Poccus, Monnosa) mnpenycmarpuBaeT
BO3MOKHOCTh OCBOOOYK/IEHUSI OT YTOJIOBHOH OTBETCTBEHHOCTH B CBS3M C COIJIaCHEM
MOTEPIEBUIETO JIMIA HAa MTOCTAHOBJICHHE €r0 B ONMACHOCThH 3apPAKECHUS WM 3apa’kK€HUE ee
BHWY nuiiom, KOTOpoe 3HAJIO0 O HAIMYKUM Y HETO ATOTO BUpYCa.

VYrojoBHas OTBETCTBEHHOCTh TaKXe HACTYNAaeT 3a 3apaskeHue BeHepH4ecKoi
00s1e3Hb10. OTIINYMS B COIOCTaBUMBIX CTAaThsIX MPOSIBISIIOTCS B TOM, uTo YK benopyccun
(ct. 158) ycraHaBnmMBaeT OTBETCTBEHHOCTh 3a 3aBEJOMOE IMOCTaBJIEHHE BTOPOIO JIMIIA B
OIMACHOCTh 3apa)kKeHUs BEHEPUUYECKOM OO0JIE3HBIO JIMIIOM, 3HABIIUM O HAJIMYUH B HETO 3TOM
0oie3HH, OTMEYas TMPH 3TOM CIIOCOO COBEPIICHUS MPECTYIUIGHUS — dYepe3 IMOJO0BOE
CHOIICHUE WM UHBIMU JeicTBUAMHE. [1o HamieMy MHEHHIO, BO-TIEPBBIX, YKa3aHHBIH CI1OCO0
HUKOUM o0pa3oM He moBiIMseT Ha ¢opMyny  KBaTM(HUKAIMH, BO-BTOPHIX,
3aKOHOJIATENIbCTBO benopyccun, Kak M JAPYrHX CTPaH, MUMEET OLIEHOYHBIE TEPMUHBI,
HalpuMep B JJaHHOW CTaTbe «MHBIMH JEHCTBUSIMU», UYTO BBI3BIBAET PAJ JUCKYCCHM, Kak
Cpelll TEOPETHKOB TaK U Cpelu MpakTUKoB. Kpome Toro, cHayasia 3aKOHOJAATENb YETKO
YCTaHABIIMBAET CIIOCOO COBEPIICHUS MPECTYIIICHUSI — IIOJIOBOE CHOIIECHUSN», a 3aTEM €ro
abcTparupyer.

KBamupunupyromme mpusznaku B crtathe 130 VYK  Vikpawmnbsl Takke HMEIOT
OTIpeNIeJICHHBIE PACXOXKIEHHUS ¢ KBanupuuupyromuMu mnpuszHakamu crateir 121 YK
Poccun u 211 YK Moungossl. B 4. 2 ct. 130 ykpauHCkuii 3aKOHOJATENb, KPOME JIPYTUX
KBUTH(DUIIUPYIOIUX MPHU3HAKOB, YCTAHABIMBAET OTBETCTBEHHOCTh [JISl JIUIA, KOTOPOE
paHbliie ObUIO CYIMMO 3a 3apa’keHUE IPYroro JIMia BEeHepHUUecKor 00JIe3HbI0, 2 0COOEHHO
KBUIM(DULIMPYIOIUM TNPU3HAKOM — MPUUYMHEHHE OSTUM MPECTYIUIEHUEM  TSDKEIIBIX
nocnencteuit (4. 3 cr. 130 YK Ykpaunsr).

Hcxona u3 BeIIECKa3aHHOTO, XOTEJIOCh OBl OMpPENEIUTh OCHOBHBIE OTIMYUTEIbHBIC

YCPThl paCcCMATPHUBACMBIX VK. I/ITaK, 0 HalmeMy MHCHUIO, YI'OJIOBHAA OTBETCTBCHHOCTH



00s3aTeNbHO JOJDKHA OBITh MPENyCMOTpEHa 3a JAESHMS, COAepXkallue IMPU3HAKU
NpecTyIUieHnd — mobon W ucTa3aHua. Kpome TOro, 3aKOHOIATENb JODKEH YEeTKO
yKa3biBaTh: 1) B gucnonusx crateil (moOou, HMCTsA3aHMS, THITKA) MOMEHT OKOHYAHHS
NPECTYIUIGHUs U YETKO YCTAaHOBHMTH IOCIEACTBUS (€CJIM 3TO MaTepUalIbHBIH COCTaB
MPECTYIUICHNUs ), ONPEACITUTh CyOBhEKTa MPECTYIUICHNS; 2) B HEKOTOPHIX MPECTYIUICHUSIX
(mobow, UCTA3aHUs, TIBITKH, 3apAKCHUE BEHEPUIECKOW OOJIC3HBIO) — CIIOCO0 COBEPIICHHUS
MPECTYIUICHUSI HE BIUSET Ha GOPMYIy KBaJTU(UKAIIMH, B TAKOM CIy4ae HE HMMEET CMBbICIIA
neperpy’xkarb  JIUCHO3MLMU CTaTbd; 3) B CTaThiIX MO0 3apa)KCHUE BUPYCOM
MMMYHOJEPHUIIMTA YEeJIOBEKa WM NIPYyrod HewszneunMmon uH(peknmuoHHou Oonesnu (YK
VYxpaunu u benopyccun) npenycMoTpeTh HOOMIPUTENBHYI0 HOPMY, KOTOpasi 0CBOOOKIAEeT
JMIIO OT YrOJOBHOM OTBETCTBEHHOCTH B CBSI3W C COIJIACHEM IOTEPIEBILETO JIMIa Ha
MIOCTAHOBJICHUE €r0 B OMACHOCTh 3apakeHus win 3apaxenue ee BUY mumom, koropoe
3HAJI0 B HAJIMYMMU Y HEro 3TOT0 BHpyca; 4) HOPMBI HAlMOHAIBLHOTO 3aKOHO/ATENbCTBA
HAaOMM3UTh K  MEXIYHApOJIHO-TIPABOBBIX  aKTOB,  KOTOpbIE  PAaTU(UIKUPOBAHBI
rocy/1lapcTBamH.
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