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VYK 344.2(043.2)
Jiiro6oBa Mexpubdan, n1oktop ¢pumocoduu mo npasy,
bakunckuit ['ocynapcTBeHHBIN Y HUBEPCUTET, I'. baky, AzepOaiimkan

OCOBEHHOCTHA U YT'OJTOBHO-ITPABOBAA ITPUPOIA
BOEHHBIX NPECTYILIEHUM

BrepBble MOHATHE BOCHHBIX NPECTYIUIEHUM MPAKTUYECKH B COBPEMEHHOM
MOHUMAHUU 3TOTO TepMHUHA ObLTO chopmynupoBano B YcraBe HiopuOGeprckoro
TpuOyHasna, a Takxke B pemennn HropuOeprckoro tpubynana. B coorBercTBumn
co crT.6(B) VYcrasa HropuOeprckoro TpuOyHaza T1OJ  BOCHHBIMU
MPECTYIUICHUSIMU TOHMMAETCsl HApyIIEHUWE 3aKOHOB WJIM OObIYaeB BOMWHBI:
yOuiicTBa, HWCTA3aHUS WJIA YBOJA B paOCTBO TIpakJaHCKOIO HaCEICHUS
OKKYIMUPOBAHHOW TEPPUTOPUH; YOWNCTBA 3aJ]O0KHUKOB; yOWIICTBA WIH
UCTS3aHUsI BOCHHOIUICHHBIX WJIM JIML, HAaXOJALIUXCS B MOpE; O€CCMBICIEHHOE
paspylleHre TopoJ0B WU JIEPEBEHDb; OrpadiieHre 00IECTBEHHON UM YaCTHOM
COOCTBEHHOCTH; Pa30pEHUE, HE ONpaBIaHHOE BOEHHOW HEOOXOIMMOCTHIO, U
napyrue npecryrierus [1, c. 538]. Crares 5(B) YcraBa Tokuiickoro TpubyHana
COJIEPIKUT CIIEAYIOLIEE ONPENEIICHUE BOCHHBIX ITPECTYIUIEHUN: «IUIAHUPOBAHHUE,
NOJITOTOBKA, pPa3Bs3bIBAHUE WJIM BEICHHE OOBSIBICHHOW WM HEOOBSBICHHOU
arpeCCUBHOM BOMHBI WJIM BOWHBI, HapyLIAKOIIEd MEXKIYHApOJAHOE IIPaBo,
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ZIOTOBOPBI, COTIAIIEHUS WUIN 3aBEPEHUS, WIM K€ Y4aCTHE B COBMECTHOM ILJIAHE
WIM 3aroBOpe B LEISIX OCYILIECTBICHUS JHOOOT0 H3 BBILICYHOMSHYTBIX
aeuctuii» [3, c. 12].

[Ipunumaemble mociie  Bropoir MwupoBoil BOMHBI  MEXIYyHApPOIHBIE
JTOKYMEHTBI, B TOM yucie JKeneBckue koHBeHIMM 1949 r. u [onoaHuTenbHbIe
npoTokoiibl 1977 1. k JKeHeBckuMm KOHBeHIUAM 1949 r., kacaromuecs: 3alnuThI
XKEPTB KOH(PIMKTOB MEXKJIYHAPOJHOIO U HEMEXIYHApPOJHOrO XapakTepa,
3aKpEIUISIA  OTJEJIbHBIE COCTaBbl MPECTYIUIEHUH, KOTOpPbIE B MOCIEICTBUU
OblTM OTHECeHBbl PUMCKHMM cTraryToM MeXayHapoAHOTO YroJOBHOTO Cyaa K
KaTEeropul BOCHHBIX MPECTYIUICHUH, HAPUMEpP, «IOCATaTelIbCTBA HAa >KU3Hb,
3I0pOBbE, (PU3UUECKOE WM TICUXMYECKOE COCTOSHUE JIMI, B YaCTHOCTH
yOMIICTBA, a TaK)Ke TaKOE MKECTOKOE OOpallleHHe, KaK MbITKA, HAaHECEHUE
yBeuud WM J00bie (POPMBI TENECHBIX HAKa3aHWU, 3aXBaT 3aJ0KHUKOB U
COBEPIIECHUE AKTOB TEPPOPUZMAY.

B cr.3 VYcraBa MexnayHnapoaHoro TpuOyHana mo OwiBiiei HOrociaBum
1993 r. mepedyeHb HapylIeHUNA 3aKOHOB M OOBIYACB BOWHBI OBLUI JOTOJHEH
TaKUMH JESHUSIMHU, KaK «a) MPUMEHEHHE OTPABISIONIMX BEMIECTB WU JIPYTUX
BHUJIOB OpYXWUs, MPEIHA3HAYECHHBIX IS MPUUYMHECHUS W3JIHIIHUX CTpaJaHui;
0) OCCCMBICIICHHOE pa3pyIllIeHHe TOpPOAOB, IOCEIKOB WM JCPEBCHb WM
pasopeHue, HE OMNpaBIaHHOEC BOCHHON HEOOXOIMMOCTHIO; B) HalaJCHUE HA
HEe3aIUIIEHHBIE TOPO/a, AEPEBHU, KUIUINA WIH 3AaHUs, MO0 MX OOCTpeN C
NPUMEHEHUEM KaKuX Obl TO HHM OBUIO CPEJCTB; T) 3aXBaT, pa3pylICHUE HWIIH
YMBIIIUICHHOE TOBPEXKIACHUE KYJIbTOBBIX, OJIATOTBOPUTENBHBIX, YUEOHBIX,
XYJI0’)KECTBEHHBIX W HAYYHBIX MPOU3BEJCHUN; 1) pa3rpadicHre 0OIeCTBEHHOM
WJIM YaCTHOM coOcTBeHHOCTH» [1, ¢. 442].

HaunbGonee monHoe onpeaeneHne TepMIUHA «BOSHHBIE MTPECTYTUICHUS OBLIO
chopmynupoBaHo B CT. 8§ Pumckoro craryra MexayHapOIHOTO YTOJIOBHOTO
Cyla, TI€ MNOJA «BOCHHBIMU MPECTYIUICHUSMH» TMOHUMAJIUCh «CEPHbEZHBIE
HapymeHuss JKeHeBCckMX KOHBeHUM oT 12 aBrycra 1949r. wim npyrue
CEphE3HbIE HAPYIIICHUS 3aKOHOB M O0BbIUaeB, MPUMEHUMBIX B MEXIYHAPOIHBIX
WJIM HEMEXKTyHAPOIHBIX BOOPYKEHHBIX KOH(IMKTAX B YCTAHOBIEHHBIX paMKax
MEXK/TyHApOJHOTO NpaBa, a UMEHHO JIF00O€ U3 MEePEUUCICHHBIX JAESHUM MPOTUB
JML WIA UMYLIECTBA, OXPAHIEMBIX COTJIACHO MOJIOKEHUSIM COOTBETCTBYIOILIEH
KeneBckoii KoHBeHUMM». llepedeHb CEpbE3HBIX HAPYUICHUM MOJIOKEHUN
XKeneckux xoHBeHIM 1949 ., a Takke APYrux 3aKOHOB M OOBIYAEB BOWHBI
ObIT HCUEpIBIBAIONIE PACKPHIT B Pumckom craryre MexayHapogHOTO
YTOJIOBHOTO Cy[a.

K Hum Obutn oTHEceHbl Takue HapylieHus: KeneBckux koHBeHuuit 1949 r.,
KaKk HalpuMep, «HaMEpeHHOe YOWICTBO», «HE3aKOHHAs JIeTOpTalMs WU
nepeMenieHne, WM  HE3aKOHHOE JIMIICHWE  CBOOOIBDY, «IBITKH U
OecuenoBeyHOE  OOpalleHUE», «B3SITHE  3AJI0)KHUKOB»,  «YMBIILJIEHHOE
NPUYMHEHUE CUJIBHBIX CTpaJaHUN WM CEePbE3HBIX TEIECHBIX TMOBPEKICHUMN,
Wi ymepOa 370pOBBIO»; CEpPhE3HBIC HAPYIICHUS 3aKOHOB H  OOBIYAcCB,
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MPUMEHUMBIX B MEKIYHAPOIHBIX BOOPYKEHHBIX KOH(IMKTaX, Takue Kak
«YMBIIUICHHOE HamNaJeHUe Ha TPAKJAHCKOE HACEICHHE», «yMBIIIJICHHbIE
HaIaJIeHUsl Ha TPaXIAHCKUE OOBEKThI», «HAIAJICHUS] HA HE3al[UIIEHHbIC U HE
SBJISIFOLTUECS BOCHHBIMU LIEJISIMU TOPOJA, ACPEBHU, XKUJIUIIA WU 3AaHUS WA
X 00CTpes ¢ MPUMEHEHHEM KaKuxX Obl TO HU OBLIO CPENICTBY», «3asBJICHUE O
TOM, YTO TOIIAAbl HE OyJaeT» U T.J.; NPECTYIUICHUS], COBEPIIEHHBIE BO BpeMs
BOOPYXEHHOTO KOH(DJIMKTa HEMEXIYHapOJHOIO XapakTepa, HalpuMmep,
«CEphE3HBIC HAPYIIICHUS CTAaThU 3, 001IeH 11 4eThIpEX JKEeHEeBCKMX KOHBEHITUI
ot 12 aBrycra 1949 r., a uMeHHO: 11000€ U3 CIASAYIOMNX JSTHUI, COBEPIIEHHOE
B OTHOIICHWU JHI], HE NPHUHUMAIOIMIUX AaKTUBHOTO YYacTHS B BOCHHBIX
JNEUCTBUSX, BKIIOYAs BOCHHOCIYXAIUX, CJIOXUBIIMX OpYyXHE, U JIHII,
BBIBEJICHHBIX W3 CTpPOsl B pe3yibTaTe OO0JIE3HU, PAHEHHUS], COJACPKAHUA TOH
CTpakell WM 1Mo JII000H Apyrod mpuuuHe: 1) MocsArateabCTBO Ha JKHU3Hb U
JUYHOCTh, B YACTHOCTH YOUHCTBO B 1000 (opMme, NMpUUMHEHHE YBEUYHUH,
KECTOKOEe OOpallleHue ¢ TBITKH, 2) MOCSIraTeIbcTBO Ha  YeJIOBEYECKOE
JIOCTOMHCTBO, B YaCTHOCTHM OCKOPOWUTEIIbHOE W YHIKAlollee OoOpallieHue;
3) B3ATHE 3QJI0)KHUKOB; 4) BBIHECEHHUE IPUTOBOPOB W TPUBEIACHHE HUX B
UCTIONIHEHUE ~ 0e3  TpeABapUTENbHOTO  CyAeOHOro  pa30upaTesbCTBa,
NpOBEAEHHOTO  CO3JaHHBIM B YCTAaHOBJIEHHOM  TOpPSAJKE  CYJIOM,
oOecreunBarouMM  COONIIOICHUE BCEX CYAECOHBIX TapaHTHM, KOTOpbIE IO
BCEOOIIEMY MPU3HAHUIO SIBISIOTCS OO0SA3aTEIbHBIMUY», M MPOYHE CEPbE3IHBIC
HapyIIICHUS 3aKOHOB U 00bIYacB BEICHHUS BOMHEI [4].

CriocoObl COBEPIIIEHUS] BOGHHBIX MPECTYIJICHUNH OOIIUPHBI, U TPAKTUYECKU
HEBO3MOJKHO BBIIEIUTh KaKOU-IMOO OAMH CIIOCOO COBEPIICHUS MPECTYIUICHUS,
TaK KaK HCIOJb3YIOTCS Pa3MYHbIE METOJbl M cpeacTtBa. Tak, Hampumep,
BOCHHBIEC TMPECTYIUICHHs] MOTYT OBITh COBEPIIEHBI C HCIOJIb30BAaHUEM
Pa3IUYHBIX TEXHUYECKUX CPEJCTB, a TAKXKE PA3UYHBIX BUIOB BOOPYKEHUH,
3aMpelEHHbIX K HCIOJb30BAHUIO WM NPUMEHEHHIO: K TaKuM CpeJICTBaM
OTHOCATCS, HalpuMmep, J00e OpyKHe, OCHOBHOE JEHCTBUE KOTOPOIO
3aKJIFOYAETCSI B HAHECEHUH TEJIECHBIX MOBPEXKICHUN OCKOJIKAMH, KOTOPBIE HE
OOHapy)XMBAIOTCSI ~ MOCPEACTBOM  HMCIOJIb30BAHUSA  AJICKTPOMArHUTHOTO
W3JIydeHus! (PEHTI€HOBCKUX JIyUeil); MUHBI-JIOBYIIIKHM, HATOMUHAIOIIUE IETCKUE
UTpyUIKH; OakTepuojoruueckue (OMOJOTHYECKHUE) CPEACTBA BEICHUS BOMHBI U
TOKCHHBI; JJA3€PHOE OPYKHUE U IPYTHE.
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