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COBEPHIEHCTBOBAHHUE YI'OJTIOBHOI'O 3AKOHOJATEJ/IbCTBA
KAK ®AKTOP AKTYAJIM3ALIUU ITPOBJIEMbBI IEUCTBUSA
YTI'OJIOBHOI'O 3AKOHA BO BPEMEHH

JleficTBue BO BpEMEHHU IMPABOBBIX HOPM BOOOIIE M YTrOJIOBHO-TIPABOBBIX
HOPM B YAaCTHOCTH B POMAaHO-TEPMAHCKON MpPaBOBOW CEMbE OOYCIIOBIEHO
BPEMEHHBIMU  paMKaMu  JICCTBHSI ~HOPMAaTUBHBIX  IIPaBOBBIX  AKTOB,
PETYIUPYIOIINX COOTBETCTBYIOIINE OOIIECTBEHHBIE OTHOIICHUSI.

JluHaMuyHOE U TIOpPOM TMPOTHBOPEUYMBOE PA3BUTHE OOIIECTBEHHBIX
OTHOLIECHUI B CTpaHax C MEPEXOJHOM IKOHOMHUKOM, K KOTOPBIM OTHOCUTCS W
PecniyOnuka benapych, oTpakaercsi Ha JWHAMH3ME PETYJIUPYIOIIMX JaHHBIE
OTHOILIEHUSI TPABOBBIX HOPM.

YT0JI0BHOE 3aKOHO/IATEIILCTBO B 3TOM CMBICIIE€ HE SIBJISIETCS] UCKIIFOUEHUEM.

Tax ¢ momenra Bcrymiuenus B cuiy (1 smBaps 2001 r.) YromnoBHoro
kojekca Pecnybnmuku bemapych (manee — YK) B Hero ObUIM BHECEHBI
MHOTOYMCJIEHHBIE U3BMEHEHHUS U JOTOJHECHMUS.

N3meHnenust 3atpoHynu 368 crared konekca. M3 wHux 77 crared,
oTHocsiuxcs k OOmen yactu, 291 — k Ocodennoit yvactu YK. I1pu atom B 115
cTaTel U3MEHEHUSI BHOCUJIUCH ABAXIbI, B 49 — Tpukbl, B 27 — OoJiee Tpex pas.
B mects npuMeuanuii 0610 BHECEHO 14 m3MeHeHu u nonoiaHeHuit. 13 crarei
(ct. 56, 68, 213, 220, 259, 260, 261, 262, 383, 452, 457, 458, 460) Obuw
uckimoueHsl u3 YK. U3 c1. 424 1 425 Oblu UCKITIOUEHBI TIEPBBIE YaCTH.

3a ykazanHsiii nepuoa B YK Obliu BBeaeHs! 23 crathu (69-1, 88-1, 226-1,
226-2, 226-3, 228-1, 234-1, 261-1, 290-1, 290-2, 290-3, 290-4, 290-5, 317-1,
328-1, 328-2, 339-1, 356-1, 369-1, 369-2, 369-3, 371-1, 371-2). Ilpu >Tom B 7
W3 HUX OB BHECEHBI U3MEHEHUS OJUH Pa3, a B 3 — ABAXKIBI.

Cronb macmTaOHblE WM3MEHEHUs YTOJOBHOTO 3aKOHA, OCYILECTBIICHHbIE
Bcero 3a 19 ner ero nelcTBUA, HENB3sT OOBSICHUTH HMCKIIFOUMTEILHO BBICOKOM
MHTEHCUBHOCTBIO npeoOpazoBaHuit B 00111eCTBEHHOM KU3HU.
MHOro4ucieHHblE W3MEHEHHs, O€3yCJIOBHO, BBI3BAHBI W OMNPEAECICHHBIMU
HEIOCTaTKaMH TNE€PBOHAYAIBHOW peAakiuu 1enoro psaa craren YK,
00YCIIOBJIGHHBIMH B TOM YHCJIC U HEJOCTATOYHBIM YUETOM KaK OOIIECTBEHHBIX
peanui, y>Ke CJIOXHMBIIUXCSA K MOMEHTY €ro BBEICHUS B JCHCTBHUE, TaK H
pPEKOMEHJalli, BBIPAOOTAHHBIX YTOJIOBHO-TIPABOBOU TOKTPUHOM.

B paccmaTpuBaeMoM KOHTEKCTE CIEAYyeT OTMETUTh, YTO U3MEHEHHS U
NOoToJIHEHUs, BHOCHUMBIE B YK, HOCAT pa3HOHamnpaBiieHHBIN XapakTep. Mmeer
MECTO KaK KpUMUHAIU3AUSI TE€X WJIM UHBIX JIESTHUM, TaK U JCKPUMHUHATU3AIIHS.

B 1menom psme ciydaeB 3aKOHOAATENb yCHJIMBAET HaKa3aHWE JIMOO MHBIM
00pa3oM yXy/IlIaeT MOJI0KEHHUE JIMIIA, COBEPIIUBIIETO NPECTYMHOE JIEIHUE, a B
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HEKOTOPBIX CIIy4asX CMAr4aeT HAKa3aHWE€ WM HMHBIM 00pa3oM yiIy4ylIaeT
MIOJIOYKEHUE JINIA, COBEPIIMBILETO MPECTYIJICHUE.

Hepenko pa3HOHamNpaBIIEHHOCTh U3MEHEHUN B CMBICIE OJIHOBPEMEHHOIO
YCUJIEHUSI U CMSITYEHUS] YTOJIOBHOM OTBETCTBEHHOCTH MPOSIBISETCA U B paMKax
onHoil u tou ke crarbn YK. Ilpumepom moxker cimyxuth 4.1 ct.339 VK
(XynurancTBo), B CaHKIMIO KoTopor 3akoHom PecnyO6nuku benapych ot
05 ssuBapst 2015 1. Ne 241-3 B kauecTBe aqbTEPHATUBHBIX OBLIM BBEJICHBI TaKHUE
BUJIbI HaKa3aHWH, KaK HCIPABUTEIbHBIC PA0OThI M OOIIECTBEHHBIE PabOTHI, a
TaKXE€ CHWKEH MAKCUMAaJIbHBIA CPOK apecTa C IIECTH O TPEX MECSUEB, MPH
OJIHOBPEMEHHOM YBEJIMUYEHHH BEPXHEro Ipejesia Haka3aHus B BUAC JUIICHUS
CBOOO/IBI C IBYX J0 TpEX JIET.

N3 cka3aHHOTO BHUJIHO, YTO BHOCHMBIE B YK H3MEHEHUs pPa3IUYHbIM
o0pa3oM BIUSIOT Ha OLICHKY W IMPaBOBBIC MOCIEACTBUS COBEPIICHUS T€X WIH
WHBIX AesHul. VI3MEHEHUs MOTYT OCYIIECTBISATHCS KaK B CTOPOHY CMSITYEHUS,
TaK U B CTOPOHY YCWJIECHHMS Haka3aHus. JledHue MoxeT OBbITh MNPHU3HAHO
MPECTYMHBIM, JIUOO OBITh AEKPUMHUHAIM3UPOBaHO. [IpaBoBOE MoOJ0XKEHHE NHIIA,
COBEpUIMBIIET0 OOLIECTBEHHO OMACHOE JIE€SIHHUE, MOXKET ObITh U3MEHEHO MHBIM
obpazom.

Bo Bcex ciywasix, Koraa B YIOJIOBHBIM 3aKOH JMOO B HMCXOJHBIE
HOPMAaTUBHBIE MPABOBBIE AKThl B CIydae C YrOJIOBHO-TIIPABOBBIMH HOPMaMU C
OJJaHKETHON NHCIO3ULIMEN, BHOCATCA W3MEHEHMs, BOZHUKAET PsJ BOIPOCOB,
CBSI3aHHBIX C IPABONPUMEHEHHUEM: KAKOM 3aKOH NMPHUMEHHTH: JCUCTBOBABIINI
BO BpPEMsl COBEPIIECHUS IIPECTYIUIEHUs, TPOMEKYTOUYHBIM UM IEUCTBYIOIIUMN B
MOMEHT pacciieJOBaHUs Jejla WM PAacCMOTPEHHUsl Jefla B CyJle; IO KaKuM
KPUTEPUSAM OCYILECTBIISITH BHIOOP IMOJUICKAIETO0 MPUMEHEHUIO 3aKOHA, U KaK
BBITEKAIOIINI M3 HEro: KaKOBBI KPUTEPUHM OTHECEHMs 3aKOHA K 00Jee MATKUM
(OnmaronpuATHBIM) 00, HA00OPOT, O0Jee CTPOruM (HEOIATONPHUATHBIM) IS
JUIA, COBEPIUMBIIETO NPECTYMHOE JESHUE; B KaKUX Mpefenax JOJIKHO
OCYLIECTBIISATbCSI U3MEHEHHE HAaKa3aHWsl B Clydae MepecMoTpa MPUTrOBOPOB B
CBSI3M CO BCTYIUICHHEM B CHIIy 0oJjiee MATKOTO (6JarornpusiTHOr0) yrojioBHOTO
3aKOHA U Al IPYTHUX.

Cama npoOsnema BbIOOpa MOAJEKAIIETO MPUMEHEHUIO YTOJOBHOTO 3aKOHA
MPU HAJIMYUU HECKOJIBKUX KOHKYPUPYIOIIUX HOPMATUBHBIX MPABOBBIX AKTOB,
pPEryJIUpYIOIIMX OJHU W Te K€ OOIIECTBEHHbIE OTHOILIEHUS, B HayKe
YTOJIOBHOTO TIpaBa Ha3bIBaeTCs Koyuu3uei (yar. collisio — «CTOTKHOBEHHEY)
YTOJIOBHO-TIPABOBBIX HOpPM. B ciryuae mpoOiiembl BRIOOpa MEXAY «CTapbIM» U
«HOBBIM)» 3aKOHOM MMEET MECTO BpeMeHHas (TeMIOpaibHAsI) KOJTU3HUSL.

Takum 00pa3om, MOKHO CENaTh BBIBOJI, UTO TUHAMUYHO Pa3BUBAIOLIUECS
OOIIECTBEHHbIE OTHOUICHUS HEM30€KHO NPHUBOJAAT K H3MEHEHHMSIM B HX
IIPaBOBOM pEryJIMpOBaHHM. BHeceHue ke COOTBETCTBYIOIIMX H3MEHEHUM B
3aKOHOJIaTE€NLCTBO, B PAaCCMAaTPUMBAEMOM CJydyae — B YTOJOBHOE, HEHU30EKHO
NOPOXkAAeT BPEMEHHBIE KOJUTM3UU YTOJIOBHO-TIPABOBBIX HOPM M aKTyaJU3UPYyET
po0JIeMy MCCIIEIOBAHMS TEMIIOPAIBHOIO JEUCTBHS YTOJIOBHOIO 3aKOHA KaK B
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TCOPCTUKO-1IPABOBOM, TaK M B IIPABOIIPHUMCHHUTCIIbHOM CMBICJIC.
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TRANSFER OF EVIDENCE FROM INSPECTION TO
MISDEMEANOUR PROCEDURE

Inspection authoritiesare officials with special powers and jurisdictions in
supervising the implementation and compliance with laws and other
regulations. In addition to supervisory powers, they often have powers to decide
whether a certain personhascommitteda misdemeanour. Hence, inspection
authorities have a dual nature. During the performance of their basic function of
supervision, an official may find that supervised entity committed
amisdemeanour (a minor offence) and therefore impose an appropriate sanction
on them [1. P. 21]. This is whythe following question arises: Can the evidence
collected in the inspection procedure be legally used in a misdemeanour
procedure? By examining Slovene and foreign legal doctrine as well as national
case law and case law of the European Court of Human Rights, it is shown that
the privilege against self-incrimination needs to be considered not only in the
misdemeanour procedure, but also in the (administrative) inspection procedure.
Only in such way, the effect of synergy can be ensured. This means that the
most opportune conduct for the inspection authority is to provide an equivalent
of Miranda warnings to the potential perpetrator as its evidence is otherwise
under threat to be excluded from judicial proceedings. The scope of the
privilege is however blurred regarding the moment of its activation as well as
its extension to legal entities.

Which procedural guarantees is an official obliged to consider during the
inspection procedure? We firstly have to point out that the evidence obtained
during the inspection procedure can be excludedin the misdemeanour or
criminal proceeding. Such exclusion of evidence significantly influences the
effectiveness of the supervision, which is directed at the protection of the public
interest. The duty of the misdemeanour bodies is therefore to take into account
the procedural guarantees of Article 6 of the European Convention on Human
Rights, which has been further developed in case law of the European Court of
Human Rights [2].

The privilege against self-incrimination gives the suspectthe right to freely
decide whether and how he will cooperate with the authorities in a criminal
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