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HIAXH YIJOCKOHAJIEHHA IHCTUTYTY HPOKYPATYPHU
B YKPAIHI HA OCHOBI €BPOIIEMCBKOI'O JOCBIAY

Oxkpemi HaykoBIi, 30kpema B.Kammno, 3a3HaudaroTh, 10 HaJICKHE
(yHKIIOHYBaHHsS 1HCTUTYTIB JEMOKpaTii O3HAa4ya€ TMOBHOI[IHHE BHKOHAHHS
HUMHU KOHCTUTYLIMHUX (QYHKUIH 1 3aBAaHb. Lle cTocyeTbes i KOHCTUTYLIIITHOTO
IHCTUTYTY MPOKYpaTypH, SIKUH 3aiiMa€e BaXKIIUBE MICIIE B CUCTEMI MPABOCY IS,
30KpeMa, 3 OIJIAly Ha BHKOHAHHA 3HAYYIIMX 3aBAaHb MO0 OXOPOHH
byHIaMEHTATBHUX KOHCTI/IT}’HII/IHI/IX IIHHOCTEH — TIAHOCTI Ta NpaB JIOIMHH,
BEPXOBEHCTBA TpaBa 1 KOHCTUTYITHOI JEMOKpaTii y mpolieci 3a1HCHEHHS
OpraHMU MPOKYpaTypH cBOixX QyHkiii [1, c. 26].

Buxonsun 3 mmx mosuiii, [Ipokyparypa Ykpainm — 11 opraHizarfiiiHo
caMOCTiliHa JepkKaBHA 1HCTUTYIS, SIKa MPU BUKOHAHHI CBOiX IMMOBHOBa)KEHD
aKTUBHO B3a€EMOJI€ 3 yCiMa TIIKaMU JEpKaBHOI BJIAJIM 1 € BaXKIUBUM
€JIEMEHTOM Yy 3a0e3neueHH] OallaHCy MIK HUMHU.

3rigHo ct.3 Konctutymii YkpaiHu, npaBa 1 CBOOOAM JIOJUHM Ta iX
rapanTii BU3HA4YaIOTh 3MICT 1 COPSIMOBAHICTh AISUTBHOCTI AepskaBu. JlepkaBa
BIITMIOBIA€ TeEpea JIOJWHOK 3a CBOK  JISUIBHICTh.  YTBEPDKEHHS 1
3a0€3IeueHHs TIpaB 1 CBO0O/1 JIIOIMHU € TOJIOBHUM O0OB’SI3KOM JiepkaBu [2].

Ceroani ciii po3ymiTH, IO KOHCTUTYLIWHE pPEryJloBaHHS, 30KpeMa
IHCTUTYTY TPOKYypaTypH, BKIIOYAE€ HE TIAbKH KOHCTUTYIIMHI HOPMH, IO
0e3MmocepeTHhO CTOCYIOTHCSI IIBOTO 1HCTUTYTY, @ ¥ CUCTEMHO 3B’si3aHI 3 HUMU
1HII KOHCTUTYL1HHI HOPMU: HAITPUKJIAA, KOHCTUTYIIHHI NPUHIMIINA OpraHi3aiii
Ta JISUJIbHOCTI OpraHiB CyAOBOi BJaJH, CKJIAJOBOIO SIKUX € OpraHu
npokyparypu, npaktuky Koucrutyminoro Cyay YkpaiHu moAo AisSUTBHOCTI
oprasiB npokyparypu [1, c. 27].

Crmin 3a3HAYUTH, IO 1 PAAI KpaiH CBITY mpu (HOpPMYyBaHHI NMPAKTHKU 1A
HaIlpaBJICHUX Ha PO30Yy0BY MPABOBOI JIEPKABHU PO3POOJIAIOTHCS KOHCTUTYIIHI

366



KOHIIEMIIIi JOKTPUHHU, JIep>KaBHI MporpamMu 371MCHEHHS MPaBOBOi pedopmu B
SAKUX ICTOTHE MICIIE 3aliMa€e MPOKypaTypa, sIK OJIMH 13 BaXJIUBUX KOHCTPYKIIIM
JEp’KaBHO-TIPABOBUX 1HCTUTYTIB 3a0€3M€UEHHS MPHUHIMIIB BEPXOBEHCTBA
paBa, 3aKOHHOCTI Ta mpaBonopsaky [3, c. 339-340].

Tomy BBakaemMo, 3BEpHEHHS JO MIKHAPOJHOTO JOCBIAY (OopMyBaHHS
KOHCTUTYIIIMHO-TIPABOBUX  MPUHIMIIIB B  JISJIBHOCTI  MPOKYpaTtypu €
aKTyaJbHUM, BKJIMBUM 1 KOPUCHUM ISl (POpMYBaHHS KOHCTUTYLIMHHUX 3acaj
y AIsUTbHOCT1 OPTaHiB MPOKYpaTypHu YKpaiHu.

Ha wHam mormsa, 3acnyroBye yBard JOCBiA KOHCTUTYIIHHO-TIPABOTO
3a0e3MnedeHHs opraHizaiii i JIsIbHOCTI IPOKypaTypH B kpaiHax €Bponu. Taki
JaH1 JO3BOJISIOTh:

no-mepiie, BUKPUCTANI30BYBAaTH ONTUMAJIbHY MOJENb yAOCKOHAJICHHS
TISTTBHOCTI THCTUTYTY MPOKYpaTypu B YKpaiHi;

Mo-/pyre, MPOBECTU BIOPSAKOBAHUN TPABOBUN TMOPIBHSUIBHUM aHaMI3
0COOJIMBOCTEN OCHOBHUX HaIpsIMIB [iSJIBHOCTI Ta peanizamii (QyHKUIA B
KpaiHax €BpoIuU J03BOJISIE BUSBUTU €BPONEHCHKUIA TOCBLI (PYyHKLIOHYBAaHHS
[[bOTO JIEP>KaBHOTO 1HCTUTYTY;

no-tpete, O. MenBeapko BBaxkae, IO MOCTIHHE PO3LMIMPEHHS IPABOBOIO
CHIBpOOITHUIITBA 3 €BPOINEUCHKUMU KpaiHamu, NOTpedye TIMOOKOro 3HaHHS
0COOJIMBOCTEN BIJIMOBIIHUX NMPABOBUX CUCTEM. SIKI XapaKTEpHI JIJIsl IPOKYpPATYP
Kpain €sponu [4, c. 9].

AHani3 KOHCTUTYIIHHO-TIPAaBOBOTO 3a0€3MEUEHHS] OCHOBHUX HAaIpsMIB
IOISTIBHOCTI Ta peanmizauis (QyHKUIA TPOKYypaTypH, [Ki CKJIAIHCS B KpaiHax
€Bponu  103BONIsIE  KIAacU(PiKyBaTH iX Ha PI3HI  MOJACTIIUBLIIZALIAHOIO
po3Butky. Cii 3a3HAYUTH, 1[I0 XapaKTepU3YIOThCA Taki MoOJenl sK
Oe3mocepeHiM  KOHCTUTYIIMHO-TIPABOBUM CTaTyCOM TNPOKypaTypH, TakK 1
3MICTOM 11 )yHKIIIH Ta TOBHOBAKEHb.

Buxoasuu 3 Toro, sike Micile 3ailMae MpokKypaTypa B CUCTEMI AEp:KaBHUX
OpraHiB TI€i YM IHILIOI €BPONEUCHKOI KpaiHU, MOKHA OKPEMO BHIUIUTU TPU
OCHOBHI TPyIH KpaiH:

1) kpainu, A€ MpoKyparypa BXOAWTh IO CKJIaay MIHICTEpCTBA IOCTHIIII,
X04a MpHU LbOMY MOKE HaJIEKAaTH JI0 OpraHiB MpaBOCYIs W JIATH HPHU CyJax
a00 KOPUCTYETHCS, B MEXaxX CyJ0BOI BIaJu, aAMIHICTPATUBHOIO aBTOHOMHICTIO
(bosrapis, Icnanis, JlatBis);

2) KpaiHM, JI¢ MPOKyparypa BUjLICHA B CAMOCTIHHY cHCTeMy ¥ MiJa3BiTHA
napiamMeHTy uu riaBl  gepxkaBu (Makenonis, CnoBauunna, CIOBeHis,
VYropmuHa);

3) kpaiam, e TpoKypaTypu abo ii mpsAMOro aHajora B3arajli HE iCHYE
(BenmukoOpwuTanis) [5. c¢. 140-141].

OueBuMHO, IO BHUKIAJEHE BHILIE 3arajJbHOTCOPUTHYHE Yy3arajibHEHHS
HasIBHUX MOJIEJNe MpOoKypaTypu B KpaiHax €Bpomnu Ta crnocoOiB iX MPaBOBOTO
pEeryJIFOBaHHS  JIO3BOJIIE  TJUOINE TI3HATU  KOHIENTYaJbHI  MPUHIIUAIH
oprasizaiii iX IisUTbHOCTI. BBaxkaeMo, 10 TakWH IMAXiJ ChOTOMHI Ja€ OUIBII
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YITKO YCBIJOMUTH MOJIMBICTh BUKOPUCTAHHS OLIbII CYTHICHUX OCOOIMBOCTEN
€BPONENCHKOTO JOCBIY YW JJISI PO3POOKM KOHCTHUTYIIMHO-TIPABOBOI CTpaTerii
YAOCKOHAJIEHHS IISUIBHOCTI OPTaHiB IPOKYpaTypu B Y KpaiHi.
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CRIMINOLOGICAL CHARACTERISTICS OF TAX EVASION

In scientific research and practice, various instruments are used for the
disclosure of the content of the crime, which include, for example, criminal law,
forensic and criminological characteristics, each of which reveals the content of
the subject matter of the study (crime, criminal activity) from its own special
point of view. With regard to the criminal legal characteristic, it is of great
importance for a complete and objective assessment of the act committed, as
well as for determining the boundaries and scope of application of the criminal
law [1, p. 155].

In scientific circles, the essence of tax debt of the taxpayer was repeatedly
discussed. Thus, according to P. N. Duravkin, tax debt is defined as a set of
obligations enshrined in the norms of tax legislation, which constitute a
measure of due behavior (active positive or passive positive) of the obliged
subject of tax legal relations, which is provided by the force of state coercion
[2, p. 7]. N.Y. Onishchuk considered tax debt in several aspects: a) in a narrow
(duty to pay taxes) and in a broad sense a) set of duties to maintain tax records,
payment of taxes and fees and tax reporting); b) from the point of view of
content and essence; c) distinguishing between objective and subjective tax
debt; d) as a tax debt of an obligor and a power entity; €) from the position of
static and dynamics [3, p. 7].

According to the Tax Code of Ukraine, taxes must be paid by natural
persons (residents and non-residents of Ukraine), legal entities (residents and
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