OakaHHA 1 OTPEOYIOTh MEAUYHOT JOMOMOTH — 1€ MpaBuiIbHa (opMa BILIUBY.
[Ipu 1bOMy, BOHa MOBMHHA HOCUTU O0OB’SI3KOBUI XapaKTep y pasi MOBTOPHOIO
BUMHEHHS 3JIOUMHY CEKCYaJIbHOTO Xapakrtepy. Lle € BumpaBmaHow MIporo s
3aXMCTy MOTEHIIIMHUX >KEPTB BIJl CEKCyaJlbHOTO HACWJIHCTBA Ta CTBOPEHHS
0€3IeYHOr0 CepeIOBUINA ISl HOPMAJIBLHOI'O PO3BUTKY MOJIOIOTO MOKOJIHHS.
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MODERN ASPECTS OF PROBATION IN UKRAINE

In order to minimize risks, the prison probation system has been introduced
in Ukraine since 2015, which, in accordance with article 11 of the Probation
Act, consists in training persons serving sentences of restriction of liberty or
deprivation of liberty for a certain period of time before being dismissed for the
purpose of labour and domestic placement of such persons after release from
their chosen place of residence. The Ministry of Justice, together with the
Ministry of Social Policy, has established a mechanism for cooperation in the
execution of prison probation tasks. The Ministry of Health of Ukraine and the
Ministry of Internal Affairs of Ukraine signed the joint order of 03.04.2018 Ne,
974/5/467/609/280 «On the statement of the Order of interaction of institutions
of execution of punishments, Authorized probation authorities and social
welfare entities in preparation for the release of persons, Serving Here in the
form of restriction of liberty or deprivation of liberty for a certain period of
time». This regulation provides an opportunity to consolidate the actions of all
State bodies in providing assistance to persons released from places of
deprivation of liberty [1].

Probation bodies (specialized bodies) now exist in most European
countries, which are established to carry out alternative types of punishment.
This public service, which is outside the police and prison, received its name
from one of the most common types of alternative penalties abroad — probation,
that is, trials with suspended conviction and suspension from execution. As an
alternative to imprisonment, probation (testing) is to establish supervision of the
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offender who remains in society, but the court has certain obligations and
restrictions on him. In particular, the convicted person is required to visit day
probation centres, meet periodically with the supervisory officer, participate in
certain types of activities provided for in the probation provision, and observe
law-abiding behavior. This sanction is carried out by the probation service,
whose main purpose is to protect society, prevent repeated crimes, and facilitate
the reintegration of the offender into society [2]. Probation (from English
probation — trial) is a form of probation that has become widespread in the
practice of courts in the United Kingdom, the United States and other countries.
When deciding on the possibility to choose a probation regime, the court,
instead of a conviction to deprivation of liberty, sends a person for a certain
period of time under the supervision of the official of the probation service,
who is entrusted with the control of his conduct. In addition to the requirement
not to commit new crimes, the convicted person who has been left at liberty
also establishes the conditions of conduct listed in the sentence: to undergo a
course of training or treatment; Not to change places of residence without
permission; Not to visit certain places; Not meeting certain people or the like.
The convicted person must periodically appear in the official of the probation
service, and he has the right to visit his home at any time. In case of gross
violation of the conditions of probation or commission of a new crime, the court
may impose a penalty, including deprivation of liberty, which is served by a
person, along with punishment for a new crime. In general, the probation
service in the countries of the European Union has a long history. In Ukraine, it
Is a completely new institution by means of which persons who have committed
criminal offences can remain full members of society without the use of
isolation [3]. Thus, in today’s democratic environment, alternative forms of
deprivation of liberty are increasingly being introduced in European countries,
based on pragmatic arguments for saving prison costs and their consequences.
That is, criminal law institutions are being introduced that make it possible not
to apply the punishment provided for the commission of the crime and, if
certain conditions exist, to replace it with other measures of a criminal law
nature, among which the institution of probation is the main place. This is fully
correlated with international legal instruments. For example, the United Nations
Standard Minimum Rules for Non-custodial Measures (the Tokyo Rules),
adopted by the United Nations General Assembly on 14 December 1990, states
that alternatives to imprisonment can be effective means of treating offenders in
society, in particular for the benefit of the offender himself and society [4].

The introduction of new technologies, electronic monitoring in the process
of serving a sentence can replace some aspects of imprisonment, which were
previously aimed at 24-hour monitoring of the offender’s behavior.

It is assumed that as a result of the application of probation to society will
return a full-fledged person, does not violate the legislation, honestly works and
pays taxes [5].
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JIMCKYCIAHI IUTAHHS IIO10 PO3BUTKY OKPEMHX
MNPUHIUIIB KPUMIHAJIBHOI'O IPOBAI’KEHHS YKPATHU

3maranbHicTh cTOpiH. lle#t mpunnun, nependavenuit m. 4 4.3 cr. 129
Koncturyiii Ykpaiau [1], ny0npoBanuii ctatrTeto 22 «3MarajibHICTh CTOPIH Ta
cB00O/a B MOJJaHHI HUMU CYJly CBOIX JIOKa3iB 1 y JIOBEJICHHI Mepea CyAoM ix
nepexkonnuBocT» KIIK Vkpainu [3] 1 miaTpumanuii OaraTbMa aBTOpAMMU:
€.I'. KoBatenko [6, c. 50], O.Il. Kyuunceka [7,c.32-33] Ta 1H., KOJH
B.T. Manspenko  HaBiTh Yy  JOKTOpChKii  gucepramii  «llepebymoBa
KPUMIHJIBHOTO TIpollecy YKpaiHM B KOHTEKCTI €BPOMEHCHKUX CTaHIAPTIB:
TEOpis, ICTOpIsl, MPAKTHUKa» HAMoOJIIraB Ha TOMY, IO 3MarajbHa Qopma €
HaWOUIBIII TPUIAATHOIO ISl CYYaCHOT'O BITUM3HSIHOTO KPUMIHAJIBHOTO MPOIIECY
[5, c. 12], Burnsaae HEOOTPYHTOBAHUX 1010 KOYKHOT'O BHIIB CYJI0YMHCTBA, ajic
0CO0JIMBO MO0 KPUMIHAJIBHOTO CYJJOUYHNHCTBA.

Byap-sike 3MaranHs 3yMOBIIIOE HAsSIBHICTh TIEPEMOXKIIS Ta TIEPEMOXKEHOTO, a
B KPUMIHAJLHOMY CYyJOYMHCTBI, JI¢ BHUPINIYETHCS OIS TBOX IPOTHIICKHUX
Cy0’€KTIB — MOTEPILIOrO Ta nepecniz[yBaHoro HEMMOBUHHO OYTHU TIEPEMOXKIIIB
Ta NEPEMOKEHHX. VYeci cy0’extu KpI/IMlHaJIBHOFO CY/IOYHHCTBA MAIOTh MPArHyTH
OnHi€T MeTH — YCTaHOBHTH ICTUHY 1 Ha I OCHOBI NPABUITbHO BI/IpHHI/ITI/I
crpaBy, o0 1 mepeciigyBaHU OTPUMAaB PIBHO CTiIBKHU, CKUIBKH 3aCIIyTOBYE, 1
o0 mpaBa, CBOOOIU, 1HTEpPECH Ta OOOB’S3KHM MOTEPIHUIOTO Oyl0 HaJISKHUM
YUHOM BITHOBJICHO. | SKIO TPUMYCTUTH, MO0 ICTUHY IO KOXHIN Chpasi
BCTAHOBUTH HE MOXJHMBO, TO Tpeba TOal ¥ TPsSMO TOBOPUTH, IO TIEBHI
KpUMIHAJIbHI CIIpaBA BUPIIIYIOTHCSA Ha TMPUNYIICHHSIX, a HE Ha JOBEIACHHUX
oOcTraBuMHaX crpaBu. ToMy B KpHUMIHAIBHOMY CYAOYHMHCTBI 3aMIiCTh TIPUHITUITY
3MarajbHOCTI Ma€ OyTH MPUHITMIT YCTAaHOBJICHHS ICTUHU Yy CHIpaBi 1 PiBHI IIpaBa
1 00OB’SI3KM OCOOMCTICHUX JDKEpes, KOJHM TepecliTyBaHul, CBIIOK Ta
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