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J1O MIUTAHHSA TIPABOBOI'O BUBHAUEHHS AKTIB
HE3AKOHHOI'O BTPYYAHHS
Y JIAJIbHICTDb HUBIJIbHOI ABIAIIIT

[{uBinbHA aBialisl — BaXKJIMBa CKJIAJJOBA €KOHOMIKUA OYJb-KOi PO3BUHYTOL
KpaiHu, 0 JI03BOJISIE 3a0e3MeuyBaTH MEPEMIIEHHs] 0COOU, MOIITH, BAHTAXYy 3
OJHOI TOYKH CBITY B IHINY 3a KOPOTKHH MPOMIKOK 4acy. AJie HE MOTpiOHO
3a0yBaTH, 110 aBiallisl pa3oM 3 TUM € JDKEPEJIOM IMIIBHINCHOT HEOE3MeKHu s
moauad. CamMe TOMy BITUM3HSIHE Ta MDKHApOJHE TIpPaBO MOCTIMHO
JOTIOBHIOETHCA MPABOBUMHU HOPMAMHM, SIKI PEryJIOIOTh NMUTaHHS OOpoThOU 3
aKTaM{ HE3aKOHHOTO BTPYYaHHS y [IsUTBHICTh IIMBUIBHOI aBiamii, aje Ha
JaHOMY €TaIll pO3BUTKY MIKHAPOAHOTO MOBITPSHOTO MIpaBa HEOOX1IHO MepII 3a
BCE€ JIOCIIIIUTH TTUTAHHS BU3HAYEHHS TEPMIHY «aKTH HE3aKOHHOTO BTPYYaHHS
Ta 3IWCHATH HAIpAaIlfOBaHHA, SKI MOXKHA y MOJAIBIIOMY 3aCTOCOBYBATH IS
MOKPAIIEHHS BITYUU3HSHOTO 3aKOHO/1aBCTBA.

AKTH HE3aKOHHOTO BTpPy4YaHHs € HalOUIbII HEOE3NMeYHUMH IS
371aroJIKEeHOo1 W Oe3nedHoi podoTy HMBLILHOI aBiamii. He napma crarrero 1187
[{uBIILHOTO KOJEKCY YKpaiHM YITKO BHU3HAYEHO aBlalliiiHy ISUIBHICTH
JpKepesioM TiaBuIieHol HeOe3neku [1].

AKTH HE3aKOHHOTO BTPYYaHHS, Ha >ajb, BIJOMI I1CTOpIl HE3aIeKHOI
VYkpaian. Takum mpukiIagoM CclIyrye 3HHIICHHS JiTaka «Boeing-777»
aBiakomnanii Malaysia Airlines 17 nunus 2014 p. Lle OyB nepmuii BUnajaoxk y
He3aJIeKHI YKpaiHi akTy HE3aKOHHOI'O BTPYYaHHs, L€ HarJISIHA LII0CTpaLlis
BpPAa3IMBOCTI IUBLJILHOI aBlallii A0 3JI0OYMHHUX MOCSITaHb.

[Ilomo TOHATTS «aKTH HE3aKOHHOTO BTPYYaHHSI», TO B TOKIMCBHKIM
KOHBEHII1 1963 p. He 1aHO BHU3HAYEHHSI TAKOTO TEPMIHY, a «3JIOYMHU Ta 1HIII
Oii, yYMHEH1 Ha OOpTYy MOBITPSHOIO CyAHA» MalOTh BY)KY€ 3HAUEHHS, TaK SIK
CTOCYIOTBCSl JIMIIIE [IIHb, YYMHEHUX Ha OOPTYy MOBITPSHOTO CyAHA, TOOTO
Toxiiicbka KOHBEHIIIS HE 3aKpIMIIa BU3HAYCHHS TOHSITTS «aKTH HE3aKOHHOTO
BTpYYaHHs» [2].

VYrepuie BUCIIB «HE3aKOHHI aKTH, COPSIMOBAHI MPOTHU OE3MEKH LUBLIBHOI
aBiamii», Mo OJM3bKE 10 3MICTy IOHSTTS «aKT HE3aKOHHOTO BTPYYaHHS B
TISTBHICTD aBiallli», BUKOpUCTaHO Y MoHpeabehbKiid koHBeHIii 1971 p. Jlume
y BOChbMIM penakiiii gomarka 17 mo Uwmkaspkoi koHBeHINT 1944 p. 3’saBiOseTbCs
nediHilis Ta MEpeNliK aKkTiB HE3aKOHHOTO BTPYYaHHS, SKI BU3HAYAKOTHCS SIK
aKTh abo crpoOM BUMHEHHS aKTiB, 1[0 CTBOPIOIOTH 3arpo3y Oe3merl HUBUIbHOI
aBiarlii Ta MOBITPSIHOTO TpaHcopty [3].

[lexincerka konBeHmiss 2010 p. crama mepmor0 cnpoOor KoaudiKyBaTH
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MDKHApPOJIHO-TIPABOB1 HOPMHU I[0/10 OOPOTHOU 3 HE3AKOHHUMU aKTaMU CTOCOBHO
IMBUIBHOI aBiaiii. Y HIi € pO3ropHyTUI, HEBUUEPITHUN MEPETIK TaKUX aKTIB.
[Texinchka konBeHilist 2010 p. y crarti 1 BU3HAE 3J04MHOM MOTPO3Y, CIPOOY,
Oprasi3aiiito, y4acTtb, JOIOMOTY, a TAKOX 3MOBY YU CIPHUSIHHS Y TakuxX Aisx [4].
Cepen cnabkux micupb [lexkincekoi kouBeHii 2010 p. Mo)kHa Ha3BaTH Te, IO ii
HOPMH HE 3aCTOCOBYIOTHCS 10 JCP)KaBHHX IOBITPSHHUX CYACH, a TaKOX [0
HE3aKOHHMX JI1i MPOTH [IUBUIBHOI aBiailii 30pOHHUX CUJI AEpPKaB.

[[loo maHOTO TUTAHHS Yy BITYM3HSAHOMY mpaBi, TO [IOBITpsAHHMIT KOJEKC
VYkpainu Bim 2011 poky y 4.1 cr. 87 nae BU3HAUEHHS «aKTaM HE3aKOHHOTO
BTPYYaHHS» Ta MICTUTh iX TMEPEJIiK: aKTH HE3aKOHHOTO BTPY4YaHHS — aKTH abo
CcripoOM BUMHEHHS aKTiB, III0 CTBOPIOIOTH 3arpo3y Oe3merll [UBUIbHOI aBiallii Ta
BKJIFOYAIOTh, 30KpEMa: HE3aKOHHE 3aXOTUICHHS MOBITPSAHUX CYJEH; pyHHYBaHHS
MOBITPSIHOTO CYJHA, IO Mepe0yBa€e B eKCILTyaTallli; 3aXOIUICHHS 3apyYHHKIB Ha
OOpTy MOBITPSHUX CYACH a00 Ha aepoApOMax; HACHIIbHUIIbKE TPOHUKHEHHS Ha
OOpT MOBITPSIHOTO CYJHA, B aepONoOpT ad0 B PO3TalllyBaHHS a€pOHABITAIlIMHOTO
3ac00y 4 cyk0u; po3MillleHHs] Ha OOPTY MOBITPSHOIO CyAHa ab0 B aeponopTy
30poi, HeOEe3MEeUHOro MPUCTPOIO0 a00 MaTepialy, MPU3HAYCHUX JJI JOCSITHEHHS
3MOYMHHUX LUJIeH; BUKOPUCTAHHS TMOBITPSHOTO CyAHA, IO TMepedyBae B
eKCIUTyarailii, 3 METOI 3alOoJisHHS KaTilTBa, 1HIIUX YIIKOJPKEHb 3JI0POB’IO,
cMepTi (p13uuHiil 0coO1 abo 3HAYHOI WIKOAM MAalHy YW HaBKOJUIIHBOMY
MIPUPOTHOMY CEPEIOBHUIILY; MTOBIIOMJICHHSI HABMUCHO HEMPaBaXBOi 1HGOpMaIlii,
10 CTaBUTh IMiJ 3arpo3y Oe3MeKy MOBITPSIHOTO CyJHA IiJ Yac MOJh0Ty abo Ha
3eMill, Oe3MeKy Naca)XXupiB, WICHIB €KINa)xy, Ha3eMHOI'O IMEpCOHANy, IHIIUX
oci0 B aeponopTy 4Yd B po3TallyBaHHI 3aco0iB a00 MiAPO3iTy UMBLIBLHOI
asiauii. [Tpy uboMy BiH HE OXOIUIIOE MOTPO3Y, OPraHi3aliio, y4yacTb, J10MOMOTY,
3MOBY 4YM CIPHUSHHS BUMHEHHIO TaKOTO aKTy, TOMY II€ MOHa BIJHECTH [0
HEJIOJIIKIB JaHOT HOPMHU. SICKpaBUM MPUKIANOM 3aKpPITUICHHS Ha MPaBOBOMY
PiBHI aKTIB HE3aKOHHOI'O BTPYYaHHS B AISUIbHICTh LMBUIBHOI aBialii crae cr. 1
[lekincekoi konBeHuii 2010 p., Ae oxomiieHa Mmorposa, crpoba, opraHizarlis,
y4acTh, IOMIOMOTA, 3MOBa UM CIPUSHHS 3a3HAYCHUM aKTaM 1 MICTUTh BaXKJIMBI
O3HAKH aKTiB HE3aKOHHOTO BTpydYaHHS [5].

TakuM 4YWMHOM, aKTH HE3aKOHHOTO BTPYYaHHS — TPHKIAA 3JITOYHHHHUX
MOoCsATaHb y UMBUIBHY aBiamlito. ToMy Jisi HEIOMyIIEHHS Takux Jid Ta
MPUTATHEHHS 10 BIAMOBIIATBLHOCTI 32 TaKl 3JI0YMHU BapTO y3roauTH 1I. 1 cT. 86
[IKVY 31 3mictom cT. 1 Tlekinchkoi kouBeHmii 2010 p. momo mepeniky akTiB
HE3aKOHHOTO BTPYYaHHS, yKa3aBIIu B I[bOMY Tepeniky BiamoBiaHi crarti KKY,
o TnependayaroTh BIAMOBIAAIBHICTE KOHKPETHO 3a KOXKEH BHJ aKTy
HE3aKOHHOTO BTPYYaHHS.
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LEGAL REGULATION OF UKRAINIAN AIR BORDER

Legal regulation of Ukraine’s air border consists of international legal
norms (in particular, norms of international legal treaties, which are the part of
current legislation of Ukraine, and other sources of international law, which are
international legal obligations for Ukraine, for example, international legal
customs) and the norms of national legislation of Ukraine.

According to O.V. Stolarskiy, international air law is an area of
international law that covers a system of rules governing relations between
states and other entities of international law regarding the use of airspace for the
purpose of operating international air services and ensuring its security.

The scope of international air law covers two levels:

1) the legal regulation of international flights in the airspace of certain
states;

2) legal regulation of flights in international airspace [1, p. 252].

It should be noted that each state independently determines the procedure
for admission of foreign aircraft into its airspace. Such an authorization system
Is the basis of the legal regime of airspace of all states for today, which is
obligatory for both regular and irregular international flights.

Airspace and international flights are a set of legal rules that determine the
rights and obligations of States with respect to airspace, its use, the procedure
for air transportation, the legal status of aircraft and crew, cargo and passengers.
Pursuant to Article 29 of the Chicago Convention, each aircraft of a Contracting
State operating international flights must have at its disposal the following
documents:

— the Certificate of registration;

— the Certificate of its suitability for flights;

— the corresponding certificate for each crew member;
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