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TEOPETHUYHI TIPOBJIEMU I'OCITOJAPCBKOI'O ITPABA
B CYUACHHUX YMOBAX

Hayxka rocrnogapchkoro npasa oTpuMaia 3Ha4HUI pO3BUTOK y CYBEpPEHHIM
VYkpaini. Unmano mikaBux JOCIIKEHb MTPOBEACHO YUYCHUMH y cepi MpaBOBOTO
PEryJIIOBaHHS TOCTIOIAPCHKOI TISITBHOCTI.

3HauHUII BHECOK 3pOOJIEHO Yy CTAHOBJIEHHS 1 BJIOCKOHAJIEHHS HOBOIO
rOCIOJAapPChKOTO0  3aKOHOJABCTBA. Y 3B’SI3KYy 3 BUPIMICHHSAM HOpoOjemM
Koau(IKyBaHHS 3aKOHOJABCTBA BHUHHUKIIO JOCHTh 0araTo IIKaBUX HAyKOBHX
TUCKYCIH.

[ToTpeOu 3akOHOJABUOTO 3a0€3MEUYEHHSI €KOHOMIYHOI MOJIITUKHU, PO3BUTOK
TOBAapPHO-TPOIIOBUX Ta IHIIUX TOCTIOJAPCHKUX BITHOCHH, TPAarHEHHS JIepP>KaBH
10 3a0e3nedeHHs TO€JHAHHS  JIEP)KaBHOTO  PETYJIOBAHHS  3yMOBWIIH
HEOOXIJTHICTh TOCWJICHHS YyBaru [0 PO3BHUTKY T'OCIOJAPChKO-TIPABOBHUX
JIOCHIKEHb. 3pOCIM BUMOTH JO PIBHSA MPaBOBOi pPOOOTH B HAPOIHOMY
roCIOJApCTBl, 10 SIKOCTI PO3MJISIAY CIOPIB MK YYaCHHKaMHU TOCHOJAPCHKUX
BiiHOCUH[1]. TakuM YMHOM, MOXHa BIA3HAYUTH MEBHUI 3arajbHUM TIpoOrpec y
PO3BUTKY HayKH T'OCHOJApChKOro mpasa. [IpoTe € yumano ckiagHux mnpoliem
rOCTIIOIAPCHKOTO  MpaBa, SAKI HEOOXITHO TOTNIMOJCHO JOCHIIKYBaTH 1
BUPIIITYBaTH.

CTaHOBJICHHST HAI[IOHAJILHOTO TOCIOAAPCHKOI0 3aKOHOJABCTBA B YKpaiHi
MOB’si3aHE 3 TPYAHOIAMH, CIPUYMHCHUMH HacamIiepe]l €KOHOMIYHMMH Ta
COIITbHO-TIOTITUYHUMHU (aKTOPaAMHU.

Tak, NpUHAHATTS 3aKOHOJABUMX aKTIB BiIOYBAa€ThCSI B yMOBAaX iCHYBaHHS
CTapoTO 3arajlbHOCOIO3HOTO 3aKOHO/IABCTBA, SIKE CKIIAJIOCS Y MePioJ1 MaHyBaHHS
JepXKAaBHOT BIIACHOCTI SIK OCHOBHM €KOHOMIYHOi CHCTEMH, JUPEKTHUBHOTO
MJIaHyBaHHS Ta MPUHIWIY JAEMOKPATHYHOTO IEHTPaTi3My B KEPIBHHUIITBI
eKOHOMIKOI0. CymepedHoCcTI HOBOTO 3aKOHOJABCTBAa 31 CTapuM HE JIWIIE
NEPEIIKOKAIOTh TBOPEHHIO MIPABOIOPSIIKY B TOCIOAAPCHKUX BIIHOCHHAX, a U
iHOA1 Oe3rmocepelHbO € MPUYMHOIO MPaBOMOPYIIEHb Ta 3JI0BXKHBaHb 3 OOKY
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cy0’€KTIB HNIIPUEMHHUIITBA.

[Ipo HeIOJIKKM HAIIOr0 3aKOHOTBOPUOIO MpOIECy HAEThCs Oararo, aje
HEJIOCTaTHRO HAYKOBUX JIOCTI/DKCHb 13 BaXKJIMBUMH BHCHOBKaMHU IIOJIO
BJIOCKOHAJICHHS IIOTO IMPOIIECY, a Bl SKOCTI IIBOTO MPOIIECY 1 3aJIEKHUTh SKICTh
3aKOHIB, 1X OOTPYHTOBAHICTh Ta €(EKTUBHICTD.

VY pedopMyBaHHI €KOHOMIYHOI Ta CYJIOBOi CUCTEM BUSBIISIETHCS 3arajibHUN
HEJIOJIIK HAIOi TPAaBOTBOPYOI TMPAKTHKKA — TIepEBa)Ka€ TMpParHeHHS He
YAOCKOHAIIOBATH 3aKOHU, a 3aiMarthcs iX PO3MHOXKEHHSIM. AJle Take
NUTAaHHIBUHUKATH HE TIOBHHHO, 00 3po3ymiigo, Mmoo Tpeba 3aKOHH
YAOCKOHATIOBATH, a HE TIEPETBOPIOBATH 3aKOHOTBOPYICTH HA MPOIEC MACOBOTO
BUPOOHHUIITBA [2].

3 morsiAy eleMEeHTApHUX BUMOT IOPUJIMYHOT TEXHIKMA 32 HAsIBHOCTI aKTa
koaudikyBaHHA B Tid abo 1HIIIM cdepl peryatoBaHHS CYCIUIBHUX BIJHOCHH
YCUISIKOTO pOAY HOBEIW 3 MHUTaHb, yPETyJbOBAaHUX IIMM aKTOM, IMOTPIOHO
BHOCHUTH CaMe JI0 HOTO BIAMOBITHUX PO3/ILIIB.

HeoOXiHO MIACWIWTA CHOPUSHHSA YYEHUX BHUBYEHHIO TOCIOJAPCHKOIO
3aKOHOJIaBCTBA SIK HAWOIIBIN CKJIAHOI Ta HAOUIbII 00’ €MHOI YaCTUHU BCHOTO
3aKOHOJIaBYOT'0 MacUBY. BUIbIIICTh 1OTO HOPM OpiEHTOBAaHA Ha MPOQECIOHAIB,
AK1 MPaLOI0Th Y JEpP>KaBHUX 1 TOCIOIapChKUX opraxizauisax. [Ipore 6araTo xTo
BOJIOJIIE HUMH HE3aJ0BiIbHO. Ha momomory mpakTuilli BUAAHO Ps HAYKOBUX
KOMEHTApIB, ajie HeMae OOroBOPEHHS X KOMEHTApiB HAa HAYKOBUX (hopymax i
ceMiHapax.

Takox BaXJIMBHM € THUTAHHS IIOAO B3a€EMO3B’SI3KY TOCIOIAPCHKOTO Ta
IIUBUTBHOTO KOACKCIB. A)Ke BOHH € KOMILJISKCHHM TIO€THAHHIM HOPMAaTHBHOT
0a3u, TeoOpeTUYHUX 3J00yTKIB BUueHUX. Peanii cbOrojeHHs cBig4aTh, IO 3a
CydyaCHHX YMOB Ta PO3LIMPEHHS KOJIa TOCMOAapChKuUx mporieciB, [{uBinpHUN
KOJIEeKC YKpaiHu HE 3MOKE OXOIUTHU BECh CIEKTP BIAHOCHH, 1[0 BUHUKAIOTH Y
Cy4acHOMY CYCIIUIBCTBI. Y 3B’S3Ky 3 IIMM HE MOXXHA 3MEHIIYBAaTH POJIb Ta
npu3HaueHHd [ocmogapchkoro KoJekcy YKpaiHM, SKMH MOBHUHEH TMOCICTH
3Ha4YHEe Micre y cdepi myOaiuHo—mpaBoBuX BigHOCHH [3]. Toxk, po3B’s3aHHS
MpakTUYHUX MpoOem 3actocyBanHs [{uBinpHOTO Ta ['ocmogapchkoro KOACKCIB
VYkpaiau MOKIUBE JIUIIIE MIJITXOM Y3TOKeHHS 1TuX 1BoX Kojekcis.

OTxe, MOXKHa 3pOOMTH BHCHOBOK, IO OJIHIEIO0 3 YMOB (DYHKI[IOHYBaHHS
rOCTIOTIAPCHKOT0 TpaBa € MPaBOBE 3a0€3MEUEeHHS T'OCTOMAPCHhKOI TISIIBHOCTI,
AK€ BKIIFOYA€E, 30KPEMa, CTBOPEHHA 1i 3aKOHOJABYOI OCHOBH, TOOTO CUCTEMH
HOPMATUBHUX AaKTiB, 1[I0 BHU3HAYAIOTh TMPaBOBUM CcTAaTyCc CyO’ €KTIiB
rOCTO/IAPIOBAHHS Ta PETVIAMEHTYIOTh P13HI aCMEKTH rOCIOAaPChKOI AiSIIHOCTI.
CraHOBIICHHS HAI[IOHAIBHOTO TOCIOJAPCHKOTO 3aKOHOJABCTBA B YKpaiHi
MOB’s3aHE 3 TPYAHOINAMH, CIPUYNHCHHMH HacaMmIiepe]l €KOHOMIYHHMH Ta
comiabHO-MOMITHYHUMEU dakTopamu. Jlani mpoOsemMu HEOOXiTHO HeraitHo
YCYHYTH, TOMY 1[0, HEJOCKOHAJICTh TOCIOAApPChKOTO 3aKOHOJIaBCTBA
IPU3BOIUTH J0 TaIbMyBaHHS €KOHOMIYHOTO PO3BUTKY JCp)KaBH B3arai.
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CIIOCOBY I'APMOHI3A LI TOCIIOJAPCBKOT'O
3AKOHOJABCTBA YKPATHU B PAMKAX YT'OJI ITPO
ACOIIIAIIIIO 3 €C

[linnmucanus YkpaiHoro Yroau mpo acorfiaiiro Mix VKpa'l'HOIo 3 OJIHIET
CTOpPOHH, Ta €Bp0HeI/ICBKI/IM Coro3om, €BpONEMCHKUM CIIBTOBAPUCTBOM 3
aTOMHOI eHeprii 1 IXHIMH Jep)KaBaMU-YICHaMHu, 3 1HIIOT CTOPOHU BIJ
27.06.2014 p. [1] moctaBmJIO Ha OAHE 13 YUIBHMX MICIh 3a7ady II0JI0
BU3HAUCHHS IIJIeH, 3aco0iB Ta OpraHi3aliifHO-IpaBOBOrO  MEXaHI3MY
rapMoOHi3alli YKpaiHChbKOTO 3aKOHO/IaBCTBA 3 MPaBOM €BPOCOIO3Y.

CTOCOBHO cpepu rocroIapChbKOTr0 3aKOHO/IABCTBA OUYEBUIHO MTPABOMIPHUM
OyJlie BU3HAYUTH 3arajbHy METYy rapMOHI3aIlil K TaKy, 10 MOJIATaE y CTBOPEHHI
B VYKpaiHi J0CTaTHO YHI(PIKOBAHOTO TMPABOBOTO CEPEOBUINA JJISI BCIX
cy0’€KTIB pMHKOBUX BIJHOCHH YKpaiHu Ta kpain €Bpocoro3y. l1]oao 3aco0iB 1
dbopm rapmoHizallii, HaBKOJO SIKMX 1 30Cepe/KeHa ISl KOPOTKa 3a 00CsSrom
po0oTa, TO OYEBUIHO, IO MEPIIOOCHOBOIO MJisi iX BU3HAYEHHS € CaM TEKCT
Yronu mpo acormiamiro. OgHak ciai MaTd Ha yBasi, IO MOYATOK MPOIECY
rapMoHizari 6yB MOKJIAJICHUN M€ 3aJ0BrO 0 an/H?IHHTTsI 3raaHol YTOIu.
30Kkpema, OJIMH 13 MOYAaTKOBUX €TaliB MOB’S3aHUK 13 MPUUHATTAM YTOIH PO
MapTHEPCTBO 1 CHIBPOOITHUITBO MK YKpaiHOIO 1 €BpOMEHCHKUMHU
CniBroBapuctBaMu Ta ix jaepxkaBamu-wieHamu (YIIC) Bim 14.06.1994 p. [2].
ToMy ykpaiHChKI HayKOBIII BXK€ IOCUTHh TPUBAIUN Yac po3pOOJSIOTh MUTAHHS
IIOJI0 TEOPETUYHOTO OOIPYHTYBAaHHSA MPOLIECY TapMOHI3alii YKpPaiHCHKOTO
3aKoHOoAaBCcTBA 3 paBoM €C [3; 4; 5]

AHani3 Tekcy YTroaw Mpo acoIflaliio TMOKa3ye, M0 BU3HAYAIOYM IPOIIEC
CTBOPEHHSI OJHAKOBUX TIPABOBUX YMOB [UIsi CYO’€KTIB TOCHOJapIOBAHHS
VYkpainu Ta €C BoHA oniepye UITUM PAIOM OJIM3bKUX TEPMIHIB, TAKMX 30Kpema,
K «30JMMKEHHs», «TapMOHI3aIlis», «aJanTaiis», «B3aEMHE BHU3HAHHSY,
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