KaXydd BXK€ IIPO BHUKOPIHEHHS, TaKWX [isgHb, OYyJI0, MEHIIOI MIPOIO,
HEIAJICKOIVIAIHO, 1 TOMY Kpalle B IIJIOMY YHHKAaTH TaKMX BH3HAYCHb,
OOMEKYIOUHCh («JICIKMMHY» IIPABOBHMMH XapaKTEPHCTUKAMH 3a00pPOHEHOr0
TISSHHS 200 THX IPUMYCOBHX 3axXOIB JIEP:KaBHO-IIPABOBOI'O XapakTepy, Kl
MO’KYTh OYTH 3aCTOCOBaHI y BUITaJKaX MOPYIIEHHS BCTAaHOBJIEHUX 3a00POH.

VY Toili ke Jac, Ha HaIlly AYMKY, BU3HAQUCHHS IILOTO YU HI 0€3I0CEPEIHBO B
TEKCTI BUPIIIIYE KOXKHA Jiep>KaBa BIJIOKPEMJIEHO, aJlie, HAa HaIly AyMKY, KOXKHUM
KK 3aBxau IOBHMHEH MaTH Ha 3MICTOBHOMY pIBHI «3arajbHl» IIUIl Ta
«IHAUBIOyaldbHI» 3aBHaHHA a0o «xoya O» i, ab6o 3aBmanHsa [2]. Lle
000B’sI3KOBa YMOBA TOT0, 1110 YMHHUM a00 Mandytauii KK Oyae 6e3mocepeanno
«IPUB’SI3aHUNY 10 PEalbHUX yMOB (DYHKIIIOHYBAaHHS JIEp)KaBU Ta PO3BUTKY
CYCIIJIBCTBA, IO IIOBUHHO 3HAWTH HEOOXigHE BIZOOpa)XeHHS Yy 3MICTI
KPUMIHAJIbHO-TIPABOBUX TOJIOKEHB Moro 3araibHoi Ta Oco0IMBOT YaCTHH.
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JIESIKI ACTIEKTH JE®OPMAJIIBALIII MEXAHI3MIB
MI)KHAPOJHO-TIPABOBOI YHIDIKAIIIT

Ha cywacHOMy ertami MiXHapOIHO-TIPaBOBO1 yHi(iKaIlli CIIOCTepIraloThCs
3MiHM 1i MEXaHI3MIB y HaMpsIMKY iXHboi nedopmanizamii. Ciaig 3a3HaAYUTH, 1O
J0roBipHa yHi(iKalis sIK KIACUHYHUM METOJ MI>XHApOIHO-MPABOBOI YHi(iKarlii
30epirae CBOIO aKTyalbHICTh Ta MPIOPUTETHICTh, BOJHOYAC ii MOMIMBOCTI BiKe
HE € JIOCTaTHbO PEJIEBAHTHUMH JJIA PEryJIOBaHHS TMEBHUX cdep, s
JIOCSITHEHHS  €THOCTI TMPABOBUX IHCTPYMEHTIB y IUIOMMHI  B3a€EMOIT
MDKHApOJIHOTO TIpaBa 3 HAI[lOHAIBHUM MpaBoM. HaciiakoM Takoro ctaHOBHUIIA
CTaJO0 CTBOPEHHS «I03aJIOTOBIpHUX» Mojenel yHidikamii. Sk BIy4HO
3a3HAYal0Th BITYM3HSAHI JOCTITHUKH, «IIPHU MEPEXOodl IO MPaKTUKH peai3allii
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MDKHApOJIHOTO JIOTOBOPY MOTO HE3alepeyHe 1 TOJIOBHE MICIE JEHI0 BTpayae
cBoi mo3wumii» [1, ¢. 39-40].

®denomeH aedopmaiizanli IHCTPYMEHTIB yHi(IKalii MOKHA MOSACHUTH SIK
pe3yJbTaT CIIOHTAHHOTO PO3YyMIHHS HEMOXJIMBOCTI €()EKTUBHO BILJIMBATH Ha
IIBUIKOTUTMHHI MI>KHAPO/IHI BIIHOCUHY TPAAUIIMHIMU 3ac00aMy MI>KHAPOTHO-
NpaBOBOIO peryiroBaHHsA. Hampukian, y cdepl MIKHApOJAHOTO €KOJOTTYHOTO
npaBa AOroBipHi (opmu yHidikamli € MeHI e(EeKTUBHUMH, HDK I1HILIaTUBU
MDKHApOJHUX HEYPSIOBUX €KOJIOTIYHUX OpraHi3allii, K1 aKTUBHO CTBOPIOIOTH
1 IPOCYBaIOTh «M’SIK1» (POpMHU MI>KHAPOIHO-TIPABOBO1 YHi(iKaIlii.

Tpagumiiino HOPpMH MIKHAPOJHOTO «M’SIKOTO» TpaBa pO3MIIANAIOTHCS Y
AKOCT1 MEBHOTO «MIXXHApOJHOTO 1H(parpaBa», CTBOPIOIOYM HOPS 3 MPABOM,
YMOBHO Ka)Ky4d, TMapajiesibHy (DYHKI[IOHYIOUY CHCTEMY HOPM, IMOJIOXKEHb, Kl
1mo30aByIeH1 OpraHi3aiifHoOl TeXHIKH BUKOHAHHS Ta O(MIMIHHNX BUKOHABIIIB, ajie
TakKi, 110 «BIUIMBAIOTH)» IEBHOIO MIPOIO HAa 3aKOHOJIaBUMH MPOIIEC, BU3HAYAIOUU
XapakTep 3aKOHTBOPYOCTI Ta 3MICT IOPUIAUYHUX HOPM [2, c. 16-17]. 3aramom
TaKuWd MiAXIJT BIIOMHE SIK yCTalleHa MPAKTHUKA TMIJTOTOBKU MIKHAPOIHUX
JIOTOBOPIB, aJie CbOT'OJIHI BCE YaCTIiNIEe JEP>KaBU 1 MIKACp)KaBHI opraHizaiii
WOyTh Aallli COPUMHSATTS HOPM «M SKOTO» MIKHApOJIHOTO TMpaBa JIUIIE SIK
MIOYATKOBOTO YW MIATOTOBYOTO PIBHS AJII MIKHAPOJIHO-IIPABOBOI YHI(iKallii:
BOHU HE JIMILIE CIIPUWMAIOTHCA IEpKABAMMU, aJie I BPEITI CTal0Th OCHOBOIO IS
HaI[lOHAJIbHOTO 3aKOHO/IaBCTBA.

Opni€ero 13 BAXIMBIIIUX O3HAK Aedopmaiizalilii MexaHi3MIB MIKHApPOIHO-
nmpaBoBoi yHi(ikaiii crae 3AeOUIbII aKTHUBHA JISUTBHICTh HEJEPKaBHUX
IHCTUTYLIM, $KI CTBOPIOIOTH TMpaBoBI ab0 KBa3i-MpaBoBi YHI(PIKOBaHI
perymsitopu. Y MeXax MapaurMU TPAHCHAI[IOHAIBHOTO TMpaBa  Taki
HeJIepKaBHI Cy0’ €KTH HAAUISIIOTHCS «IPABOTBOPUYHUM CTATYCOMY», Y B3a€EMOJII 3
Jep’kaBaMu Ta MIKHAPOJHUMH OPraHi3alliiMHU CTalOTh YYaCHUKAMHU CTBOPCHHS
MpaBUjl PEryiIOBaHHS IHTEPHETY, €JIEKTPOHHOI TOPTiBJII TOBapamu Ta
ociIyraMu, IpodeciiiHoi CIOPTUBHOT AisIbHOCTI TomIo [3, ¢. 827-828].

Hactynmaum acmiektom aedopmanizairii MOXHA BUIITUTH TOIIMPEHHS
dopMaTy «pamMKOBUX KOHBEHII», SKUN JO3BOJIAE 3allIKaBICHUM JeprKaBaM
MaKCHUMaJIbHO 30epiraTd aBTOHOMHICTb 1 CYBEPEHHICTh, a 3 1HIIOTO OOKYy —
3aydyatucss 10 TUX (OpM MDKHApOJHOTO CHIBPOOITHUIITBA, y SKUX €
MiHIMI30BaHUMU PU3UKH HAJAMIPHOTO BTPYYaHHS B CYBEPEHITET.

OgauM 13 HAWOUIBII 3HAYMMHUX MDKHAPOTHO-TIPABOBUX (PEHOMEHIB
CYy4acCHOCTI € «TpuOyHami3amis» MDKHApOIHOTO MPaBOMOPSIKY SIK (peHOMEH
AenoyiTu3anli MixkHapoaHoro mpasonopsaaky. lLle BinOyBaeTbcs y pi3HUX
dbopmax: KOHTPOJIbHI MOBHOBAXEHHS MO0 aKTiB (KOHBEHII) MIXKHAPOIHUX
opraHizariii; TJIyMad€HHsI JIOTOBOpPIB; YCYHEHHS MPOTAJWH Ta KO3 TpH
peamizali cyJoBUX Ta KOHCYJbTaTUBHHUX ITOBHOBAXXEHb; OIIHKA BIIMOBITHOCTI
HAI[IOHAJIBHOTO  3aKOHOJABCTBA; JIOCATHEHHS YCTaJ€HOCTI Ta  €IHOCTI
HaI[lOHAIBHOI CYJIOBO1 MPAKTUKHU 3aCTOCYBAaHHS MI>XHAPOHUX JIOTOBOPIB TOIIIO.
HacniikoM 1boro crae HeBiIoOMUH paHilie (PEHOMEH «CyAOoBO1 YyHi(ikaiii»,
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KOJIM MPaKTUKa MDKHAPOJHOTO CyJy CTa€ OCHOBOIO JJIsl BU3HAYEHHS MEBHUX
YHI()IKOBaHUX MaTepiaibHO-IIPABOBUX HOPM YU CHOCOOIB BUPILIEHHS KOJI31M.
Y OaraThOX BHUMNAJAKaxX CyJId OTPUMYIOTh MOBHOBAXXEHHS IOJO BUPIIICHHS
KOJI31H MK HOPMaMH YHIBEPCAJbHMX Ta PETIOHAJbHUX MIDKHAPOIHHUX
JIOTOBOPIB.

CynoBa yHi(ikaliss MaTeplaJbHO-IIPABOBUX HOPM pPEali3yeThC Uepes
MEXaHI3MU KOHTPOJIO Ta CYNPOBOKYETHCS BHUPOOJICHHSIM CTaHAApTIB
TAyMa4deHHs] MDKHApOJAHUX JIOTOBOpiB. Taki cTaHgapTH TIYMAueHHS €
TUHAMIYHUMH, Ha BIJIMIHY BiJl KOHCEPBAaTHMBHUX MIDKHAPOIHO-IOTOBIPHUX
dbopm, K1 MOTpeOyIOTh CIEliadbHOI NMPOLIEAYPH BHECEHHS 3MIH. 3a OIlIHKaMu
OKpEMUX JOCHIAHUKIB, Y CY4aCHMX YMOBax ULs (PYHKLis MIKHAPOAHUX CYIIB
cTae OLIBII 3HAYMMOIO, HIXK TpajuiliiiHa Ta 6a30Ba (QPYyHKIlIA BUPILIEHHS CIIOPIB
[4, c. 53-66].

[liicyMOByrOYH, HArojOCMMO Ha 3MIIICHHI MIDKHAPOIHO-IIPABOBOTO
TEOPETUYHOIO0 JUCKYPCY BiJ JOKTPUHU JO ONEpaliiHOTO pe3ysbTary Ail
MEBHUX MDKHAPOIHO-TIPABOBUX HOPM, HAa OCHOBI YOTO JOJAETHCS OOMEKEHHS
yHidiKamii Jauie MiKHApOIHO-IOTOBIpHUMHU (opmMaMu, 1 HEOOXITHICTh
CIOPUIHATTS «PEaJiCTUYHOTO TIIyMaueHHs» YHiQIKalli, 0 BKIIOYAE «M IKe
IIpaBo», HEMIPABOB1 (JEHOMEHMU 1 CYJIOBY IIPAKTHUKY.
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MMPOTUBOJENCTBUE TPAHCTPAHUYHOM MPECTYIMHOCTH:
AY2Jb TEXHOJIOI'NAU

TpaHcrpaHn4yHass OpPraHU30BaHHAS MPECTYMHOCTh IIUPOKO MCIOJIb3YET
MOSABJISIFOIIMECS. HOBBIC, ITO3BOJSIFOIIME HWTHOPUPOBATh TOCYAApCTBEHHBIC
TPaHULIbl, TEXHUYECKHE BO3MOXHOCTH. UYUpEe3BBIYAWHO MOAECPHU3UPYIOTCSA
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