commercial court that made the appealed decision. That is, Article 253 of the
Code of Economic Procedure opens the possibility of convenient consideration
of cases in many districts [3].

On the other hand, the Commercial Procedure Code of Belarus in Article
268 states that appeals (or protests) are also considered by regional courts, but
in the future a single commercial court of appeal will be established [4].

Thus, comparing the two institutes of appeal, namely in Ukraine and
Belarus, we can see not only quite similar features, but also very different, in
particular in terms. Ukrainian legislation, in fact, has more detailed articles that,
although complicated, significantly complement and open the field for lawyers’
opportunities. In turn, Belarus legislation will be able to be more stable in the
case law of the Supreme Court.
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ECONOMIC PROCEDURAL LAW: A COMPARISON
OF THE EXPERIENCE OF UKRAINE AND POLAND
IN THE CONTEXT OF COURT PROCEEDINGS

The development of Ukraine as a democratic socially oriented state, the
reform of the market economy necessitates the introduction of new socio-
economic mechanisms for regulating and protecting the economic sphere. The
problem of development economic procedure law is quite relevant at this stage
of development of the country, because the legislation in the field of economic
sphere is characterized by the presence of contradictions, imperfections of the
law, as well as difficulties in resolving disputes over economic and business
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relations.

Moreover, the current state of legal regulation, organization and direct
Implementation of economic activity in Ukraine is characterized by a number of
problems, including: low level of protection of the rights and legitimate
interests of participants in economic relations, in particular during litigation;
insufficient legal regulation on the conclusion, execution and termination of
contracts in the field of economic activity; lag of legal regulation from existing
practices and trends. These problems negatively affect the state of Ukraine’s
economy, which is manifested, in particular, in the restriction of entrepreneurial
Initiative, reduction of industrial production, low attractiveness of Ukraine for
foreign investors [1].

Ex-chairman of the Commercial Court of Kherson region M.K. Zakurin
noted that modern foreign legislation addresses the question of which courts
should hear economic disputes in different ways. In particular, this dilemma is
solved in one of two ways: either courts of special jurisdiction are created,
authorized to consider economic cases, or such cases are subject to courts of
general jurisdiction. The scientist continues that most post-Soviet states have
chosen the first model, according to which economic cases are considered by
courts of general jurisdiction [2].

According to the Economic Procedural Code of Ukraine, all cases subject
to resolution in the order of economic proceedings are considered by local
economic courts as courts of first instance. Economic courts of Appeal review
on appeal the court decisions of local economic courts located within the
relevant appeal district. The Supreme Court reviews on appeal the court
decisions of the economic courts of Appeal adopted by them as courts of first
instance, as well as reviews in cassation the court decisions taken by the courts
of first and appellate instances. The Appeals chamber of the Supreme
intellectual property court reviews on appeal court decisions taken by the
Supreme intellectual property court [3, art. 24-26].

In Poland, there is a completely different model, according to which
specialized departments for the consideration of economic cases are created
within the general courts. That is, depending on the structural independence and
authority to consider certain economic cases, the judicial system of each of the
states is unique.

In this context, it is advisable to cite the experience of Poland, in which a
significant number of factors determining the structure of economic legal
proceedings coincide with the relevant factors in Ukraine. In this regard, judge
L. Pibiak of the Warsaw district Economic Court rightly emphasizes many
common features between Ukraine and Poland, pointing out that the relevant
experience of Poland is interesting for Ukraine to study for implementing
reforms in the context of European integration processes [4, p. 37-38].
Commercial courts in Poland are divisions of regional and district courts that
deal with economic disputes. Thus, on the one hand, Poland does not have
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separate specialized courts, but disputes between business entities are
considered by the relevant departments of general courts specializing in this
category of disputes. This, on the one hand, increases the territorial accessibility
of courts authorized to consider economic disputes, and on the other hand, it
allows you to ensure the specialization of judges. K. Klekha notes that the
introduction of specialized economic courts in Poland, as well as the
corresponding features of proceedings in economic cases, IS an attempt to
ensure the speed of consideration of such cases and the execution of decisions
in them [5, p. 57]. The category of economic cases in Poland includes cases
arising from civil legal relations between entrepreneurs regarding their
activities, legal relations regarding economic associations. The relevant cases
are differentiated between regional and district courts on the basis of their
complexity and/or cost in accordance with the provisions of the Polish code of
civil proceedings and act as courts of first instance [5].

According to the provisions of articles 12 and 16 of the law of Poland «On
the structure of general courtsy, the relevant courts are divided into civil and
criminal departments, but the economic department «can be formed». At the
same time, both in the case of district and district courts, in the absence of
established departments for the consideration of economic disputes, the
Minister of Justice of Poland transfers the consideration of these cases to other
courts operating within the relevant appeal districts [6]. Thus, it can be noted
that the corresponding system of commercial courts in Poland corresponds to
the principle of specialization, but the latter act as departments in other courts
of general jurisdiction. At the same time, in comparison with Ukraine, access to
courts for consideration of economic disputes is geographically higher due to
the significant number of courts.

Therefore, unlike Ukraine, the Polish legislation not only provides a
combination of territorial proximity and specialization of courts in the
consideration of economic disputes, but also allows for a narrower
specialization within the framework of economic disputes themselves.
Therefore, it is of particular interest to distinguish the jurisdiction of economic
cases between the district and region courts of Poland.
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INEKWHCKASI KOHBEHIIUS O BOPBBE C HE3AKOHHBIMH
AKTAMMUM B OTHOIIEHUU MEXAYHAPOAHOU I'PAXKJIAHCKOH
ABHUAIINUA 2010 TOJA

[Tocne Teppopuctuuecknx aktoB B CIIA B 2001 r., B CBSI3U C HOBBIMU
BO3HUKAIOUIMMU  yIpO3aMy  TPAXIAHCKOM  aBualuu  MexXIyHapOIHOM
OpraHu3alueil TPaXKJAaHCKOW aBHAIMKM OBUIM TMPOBEIEHBI HCCIIECIOBAHMUS,
pe3ynbTaToM KOTOpbix Obuto mpuHsaTHE [lexmuckoit KonBeniuu o Goprbe ¢
HE3aKOHHBIMM aKTaMU B OTHOILICHUH MEKIYHAPOIHON TpakTaHCKOW aBUAIUU
2010r. pmas  MOJEpHU3AIlMM W COBEPIICHCTBOBAHUSI  MEXKIYHApPOIHOMN
HOPMAaTUBHO-TIPABOBOM 0a3bl B cpepe aBHAIMOHHOM 0€30TMacHOCTH.

[lexunckas  konBeHumss 2010r. pacmmpsier mHepedyeHb  JICSIHUM,
OTHOCSIIMXCS K HEHAJIEKAIEMy UCITOJIb30BAHUIO TPAXKIAHCKON aBUALINH.

Tak, crates 1 ompenensieT, 4To 1000 JIMIIO COBEPIIACT MPECTYIUICHHUE,
€CIM O3TO JULO HE3aKOHHO M NPEJHAMEPEHHO. COBEPIIACT aKT HACWIIHS B
OTHOIIIEHWH JIUIA HaXOJISIIETOCs Ha OOPTY BO3IYIITHOTO CYyJ/IHA; pa3pyIlaeT Uiu
MOBPEXKAACT BO3AYIIHOE CYIHO; MOMENIAECT HAa BO3AYIIHOE CYJAHO YCTPOWCTBO
WJIA BEIIECTBO, KOTOPOE MOXKET Pa3pYLIUTh WIM MOBPEAUTH BO3YIIHOE CYIHO;
pa3pyllaeT WM TOBPEXKIAET a’pOHABUTAIMOHHBIE CPEJCTBA; COOOIIAET
3aBE€IOMO JIOKHBIC CBEICHHUS; HCHOJB3YET BO3AYIIHOEC CYIHO C LEJbIO
MPUINHUTE CMEPTh, CEPhE3HOE YBEUHE WIIM 3HAYUTEIBHBIA YIIIEpO UMYIIECTBY
WIM OKpY)Kalollew cpene; BBICBOOOXKIAET WM BbIOpaceiBaeT ¢ OopTa
BO3JYIITHOTO Cy/JHA J000€ OUOJOTHYECKOEe, XUMHUECKOE, SJIEPHOE OPYKUE WU
B3PBIBUATHIC, PAJUOAKTUBHBIC WM AHAJOTMYHBIC BEIIECTBA; HUCIOIB3YET HX
MIPOTHUB BO3IYIIHOTO CYAHA; BHITIOJHSIET MEPEBO3KY KAKOTO-THOO0 B3PHIBUATOTO
BEIIECTBA WM PaJAMOAKTUBHOIO MaTepuana, Jiroooro opyxus bXS; cosepiaer
aKT HACWJIMS B OTHOLICHUM JULA B a’pONOPTy; pa3pyllaeT WIM CEPHE3HO
MOBpEXKJIaeT OOOpYyJAOBaHHWE U COOPYXKEHHUsI a’dpOIopTa; yrpoxaer Juodo
MBITAETCS COBEPIIUTH KAaKOE-IMOO W3 JaHHBIX MPECTYIUICHUN; OpraHu3yeT
OpYTUX JIMI WIA PYKOBOJUT MMM C UEJIbK) COBEPUICHUS MPECTYIUICHUS;
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