OTxe, mpaBo Ha BIAMOYMHOK € OJHUM 3 OCHOBOIIOJIOXKHUX IPaB JIFOAWHH,
BU3HAHUM €BPOMEHCHKUM CITIBTOBAPHUCTBOM Ta 3aKOHOJIAaBCTBOM YKpainu. B
yMOBaxX BOEHHOTO CTaHy, BOHO 3a3Hall0 3HAYHUX OOMEXKEHb, MOMPHU HOTO
BIJICYTHICTb B MEPENIKY cTaTel 3 0OMEXEHHSIM KOHCTUTYIIIMHUX TIpaB 1 CBOOO
JIOJIMHU 1 TpoMajisiHiHA. He3Bakaroun Ha MOMUJIKY B OPSAJIKY OOMEKEHb MpaB
1 cBOOOJT JIFOJAVMHU ¥ TPOMaJITHUHA B YMOBaX BOEHHOI'O CTaHy, pedopMyBaHHS
mpaBa Ha BIJIMOYMHOK € HEOOXIIHICTIO 3BaXKalOUM Ha peasiii BOEHHOTO
KOH(ITIKTY.
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JOT'OBIP ITIOBITPAHOI'O HEPEBE3EHHA:
TEOPETUKO-IIPABOBI ACIIEKTH

JloroBip mepeBe3eHHs] MOBITPSIHUM TPAHCIIOPTOM a00 JIOTOBIp MOBITPSIHOTO
NIEPEBE3CHHS 3aliMa€e BAXKJIMBE MICIIE, OCKITLKH € OCHOBHUM Y CHUCTEMI 3aCO0iB
IIPaBOBOTO PETYIIOBaHHS BIIHOCHH MEPEBE3EHHS, OJTHAK Ma€ Aeski crienudiai
O3HAKM, TOB’s3aHl HacaMIiiepe] 13 BUAOM TPAHCIOPTY, SIKUM 3H1HCHIOETHCS
0e31mocepeIHbO MEPEBE3CHHSI.

AKTyalbHICTh TEMHU JOCHIKEHHS OOyMOBJI€Ha OCOOJMBHUM 3HAYEHHAM
MOBITPSHUX TICPEBE3CHBb I HAIllOHAIBHOI EKOHOMIKHM, HEIOCTATHICTIO Ta
HEJOCKOHAJIICTIO TPAaBOBOTO PETYJIIOBAHHS BIIHOCHH, SIKI PETYIIIOIOTh MOBITPSAHI
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nepeBe3eHHsl. XO04 HUHI 1 TPHUIUHEH] TOBITPSAHI TEPEBE3CHHS B YMOBax
MOBHOMACIITAOHOTO BTOPTHEHHS POCiichKoi demepaltii B Ykpainy, IpoTe micis
nepeMorn YKpaiHu moTpeda y MOBITPSHUX TMEPEBE3EHHAX A BiAOYyIOBH
VYkpainu 3pocte Ta Oyme HeoOximHoro. [IuTaHHS AOCHTIIKEHHS IMEPEeBE3CHHS
NOBITPSSHUM  TPAHCIIOPTOM  BUBYaIM Taki BueHl sk: [ besmtonbko,
B. Birpsacekuit, O. [[3epa, 1. [likoBcbka, H. Ky3uenona, B. Jlyme, O. OnimeHko.

[IpaBoBe peryntoBaHHS TMOBITPSHUX TEPEeBE3EHb 3a0€3MEUyEThCSI HU3ZKOIO
HOPM MDKHApPOJAHOTO Ta HAIlIOHAJIBHOTO 3aKOHOJABCTBA 1 MOJIATAa€ y HaJaHHI
MOCTYT 3 METOI0 TEepEeMIIIeHHsI ToBapy abo ocobu y mpoctopi. Cepen HOpM
MDKHApPOJHOTO MpaBa BaxIMBO € KoHBeHIIs Mpo YHI(pIKAII ASSIKUX TPaBUIl
MDKHApPOJTHUX TOBITPSIHUX TEPEBE3€Hb, /1€ BU3HAYCHO IpaBUJia TEPEBE3CHHS
nacaxupiB, 0araxy abo BaHTaxy, SIKe 3AIMCHIOETHCS TOBITPSIHUM CYTHOM 3a
BUHAropony. BoHa 3acTOCOBY€ThCS TaKOX JI0 MEPEBE3CHb MOBITPSIHUM CYIHOM,
110 31HCHIOIOTHCS aBlaTPaHCIIOPTHUM IiANPUEMCTBOM Oe3oruiatHo [1].

[loBiTpsiHe mEepeBe3eHHsI — 1€ NMEPEBE3CHHS MacaXUpiB, Oaraxy, BaHTAXKY
ab0 TMOIITH, SIKE 3IMCHIOETHCS MOBITPSHUM cyAaHOM. [IOBITpsHI mepeBe3eHHs
BUKOHYIOTBCSI Ha MIJCTaBl IOrOBOPY MIXK aBlal€peBI3HUKOM Ta MacakKUpoM ado
BaHTAXXOBIJMPABHUKOM. KOXHUI JOTOBIp MOBITPSHOIO MEPEBE3CHHS Ta HOTro
YMOBH 3aCBIAYYIOThCS JIOKYMEHTOM Ha TICPEBE3CHHS, SKUH BUIAETHCS
aBlallifHUM TIEPEBI3HUKOM a00 YMOBHOBAXXCHWMMH HHUM  OpTraHi3allisiMH
(arentamn) [2].

Bignosigao 10 4. 1 cr. 908 IluBiibHOrO KOJEKCYy YKpaiHH, MEepeBE3CHHS
BaHTaXy, IMacaxupiB, Oaraxy, TMOIITA 3JIMCHIOETBCS 3a JOTOBOPOM
nepeBe3eHHs. JloroBip MepeBe3CHHS IMOBITPSHUM TPAHCIIOPTOM € IUBIIBHO-
IIPABOBHM JIOTOBOPOM. 3a JOTOBOPOM IEPEBE3EHHS Maca)Xupa OfHa CTOPOHA
(mepeBi3HUK) 3000B’I3Y€ETHCS MEPEBE3TU APYTY CTOPOHY (Macaxupa) 10 MyHKTY
NPU3HAYEHHS, a B pa3l 3/aBaHHs 0araxky - TaKox JOCTaBUTH Oarax 10 MyHKTY
NpU3HAYEHHS Ta BUJIATH MOro ocoOi, sika Ma€e MpaBO Ha OJIEp>KaHHS Oaraxy, a
nacaxup 3000B’SI3y€ThCSl CIJIATUTH BCTAHOBJICHY IJIaTy 3a MpOi3d, a y pasi
3MaBaHHsl Oaraxxy - TakoX 3a ioro mpoBezeHHS (4.1 cr. 910 IluBimpHOTO
KOJIeKCy YKpaiHu) YKIaJeHHS JOTOBOPY MEPEBE3CHHS Macakhpa Ta Oaraxy
MIITBEPKYETHCS BUIAYECIO BIAMOBITHO KBUTKA Ta Oara)xHoi KBUTaHIII1, popMu
SKUX BCTAHOBJIIOIOTHCS BIJAMOBIIHO /10 TPAHCTIOPTHHUX KOJEKCIB (CTaTyTiB) (4. 2
cT. 910 [uBinsHOTO KOACKCY YKpainu) [3].

ABialiiHUA  TIEPEBI3HUK  3000B’sA3aHUN  BIAMOBUTH  Macaxupy B
MDKHApOJHOMY TIEPEBE3€HHI Yy pa3l BIACYTHOCTI B HBOTO JIOKYMEHTIB,
HEOOXITHUX s B’i31y B YKpaiHy uM g B’i3Ay ab0 TpaH3UTy Ha/yepe3
TEPUTOPII0 1HO3EMHOI JepkaBu 3 YKpaiHU. 3a 3A1MCHEHHS MIXKHAPOJHOTO
NepeBe3eHHS macaxknpa 0e3 JOKyMEHTIB, HEOOXITHUX ISl B 131y HA TEPUTOPIIO
Ykpaiau uu 114 B’ 1371y a00 TpaH3UTY Ha/4epe3 TEPUTOPII0 1HO3EMHOI IeP>KaBH 3
VYkpainu, aBialliiHUANA TEPEBI3SHUK HECE BIAMOBIAAIBHICT Yy TIOPAIKY Ta
pO3Mipax, yCTAaHOBJIEHUX 3aKOHOM
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[ToBiTpssHUM KOAEKCOM YKpaiHW BH3HAYEHO JOKYMEHTH Ha TOBITPSHE
NEpPEBE3CHHS, Cepel SKWX KBUTOK (TMamepoBuUid abo EIEeKTPOHHHI) - TpHU
NepeBe3eHH1 Macakupa; OarakHa KBUTAHIA (MarepoBa abo €JIeKTPOHHA) - MPHU
MepeBE3CHH1 peuel sk Oaraxky macakvpa Ta TpaHCIIOPTHA HakJIaJHa (aBiarfiiiHa
BaHTa)XHA HakKJaJHAa) y TNanepoBoMy ab0 eNeKTPOHHOMY BHUIJISAI - MpHU
NEepPEeBE3EHH1 BAHTAXKY.

BignoBinHo no uactuHu 6 ctarti 98 IloBiTpsiHOro Kojekcy YKpaiHu
aBTOMATU30BaHI CHCTEMH OpOHIOBaHHA, sIKI (YHKIIOHYIOTh Ha TEpUTOPIi
Vkpainu ajg Hajga"Hsa 1HQopMallii Mpo po3KJIaa MOJIbOTIB, HASBHICTh BUIBHUX
MICllb, IUIATy 3a TIEPEBE3CHHs, IIOCIYT'M aBlallepeBI3HUKIB, IIOB’S3aHl 3
MEepPEBE3CHHSAM, a TaKOX MJisi OPOHIOBaHHS Ta O(OPMIICHHS KBHTKIB, ITOBUHHI
3a0e3nedyBaT: 1) MPO30piCTh, PIBHICTh Ta CHPABEIIUBICTh KOHKYPEHIIT MiX
orepaTopaMu TaKUX CUCTEM; 2) BUOIp TMOCIYT 3 MOBITPSHUX IEPEBE3CHbB, IO
IIPOIOHYIOThCS KopucTyBadam [1].

Po3poOHMK UM KOpUCTYBau CUCTEM, NepeA0aYeHNX YACTUHOIO ChOMOIO II1€]
CTaTTl, SKUM Ma€ JOCTyHn JO CHUCTEeM, 3000B’s3aHMi 3a0e3MeunuTu
KOH(1ICHIIINHICTh MEePCOHAJBbHUX JaHUX OcCi0 1 He Moxke 00poOisTH abo
nepeaaBaTH iX 0€3 3roJid 3al1HTePECOBaHOI 0CO0U, KpiM BUNIAAKIB, IepeA0aueHUX
3akoHOM. YacTrHa choMa cTaTTi 98 BU3HAYAE, IO O aBTOMATHU30BAHUX CHCTEM
HaJeXaTh: 1) CHCTEeMH YMpaBIiHHS BIANPABICHHSIMH MMACXHUPIB Ta Oaraxy B
aeporopTax; 2) CUCTEMH, Kl BUKOPUCTOBYIOTHCS ISl IPOBEICHHS PO3PaXyHKIB
MDK aBlalliiHUMHU TIEPEeBI3HUKAMU Ta Cy0’€KTaMH, IO HaJal0Th areHTChKI
MOCIYTH 3 TIPOAAXY TMOBITPSHUX IEPEBE3CHBb; 3) CUCTEMU OpPOHIOBAHHS, SIKi
BUKOPHCTOBYIOTBCSI CYO’€KTaMH [IJIsl 3IIMCHEHHS OpPOHIOBAHHS Ta IPOJIAXKy
MOBITPSHUX TIEPEBE3CHB; 4) CHCTEMH YIIPABIIHHS TEXHOJIOTIYHUMH MPOIICCaMU
B aeporopTax.

OTxe, npaBOBE pEryJIOBaHHS JOTOBOPY MEPEBE3CHHS MOBITPSIHUM
TPAHCIIOPTOM MOTPEOY€E BAOCKOHAJICHHS BIJIMOBIHO 0 HOPM Mi>KHApPOJTHOTO Ta
eBporeiicbkoro npasa. lllomo nuisxy BUpIMIEHHS TaKOTrO MUTaHHS, TO HUM €
KOMIUTEKCHHH IT1IX1]T TI0TAJIBIIIOTO MIPUEIHAHHS Y KpaiHu 10 6araToCTOPOHHIX Ta
JBOCTOPOHHIX YTOJ IIOJAO PO3BUTKY JOTOBIPHOTO TOBITPSHOTO TMpaBa uepes
BUKOHAHHS 3000B’s3aHb, SIKI BHUIUIMBAIOTh 13 YJIEHCTBA B MIKHAPOIHHUX
OpraHizaiisix, a TaKoXX y XOJi MiJTOTOBKH BIJMOBIAHUX HOPMATHBHUX aKTiB.
JloroBip  TepeBe3eHHS  TOBITPSHUM  TPAHCIIOPTOM  MOYKHA  BBaKaTH
JBOCTOPOHHIM JIOTOBOPOM IPO HAJaHHS IOCIYT, OJTHIEI0 31 CTOPIH SKOTO €
NOBITPSHUM MEPEBI3HHUK, @ 1HIIOKO — [MacaKUp a00 BIANPABHUK, 1 IKUN MOXKE OyTH
K peaJIbHUM, TaK 1 KOHCEHCYalbHUM, € (OpPMAIbHUM, OIUIATHUM 1 IyOJIYHUM
JIOTOBOPOM.
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THE RADOM CONSTITUTION AS THE DEVELOPMENT
OF CONSTITUTIONALISM IN THE EASTERNEUROPE

In the era of Alexander Jagiellonchyk, the era of important state reforms, one
of the key events for the Polish Crown was the Radom Diet [1, ¢. 196]. The
convocation of this Diet was preceded by a defeat in the war with the Moscow
principality, which caused the loss of large territories and the transfer of part of
the nobility to the side of the Moscow prince.No records were kept at sessions of
the Seimas, the constitutions of the Seimas were approved (26 items) were
recorded a few months after its end already in Krakow, but no later than 1506,
when the Statute of Laski was printed [1, c. 199].

The Radom constitution was an important factor that influenced the
development of constitutionalism in the countries of the Eastern Europe.

In general, sejms were conducted orally, therefore normative legal acts were
recorded some time after the diet. Actually, the great crown chancellor edited all
the Diet constitutions of 1505, havingthere is plenty of time for this already after
the end of the Diet sessions. However, the Radom Diet nevertheless became one
of the key in thehistory of the state. First of all, it was then that the constitution
known in historyas “Nihil novi”. The Radom Sejm carried out an important
codification of law, which united Polish, Lubetz, Mandeburg and other rights and
customs, which created prerequisites in the future for the unification of normative
legal acts and privileges. The Radom privilege and the “Nihil novi” constitution
became the foundation of the new of the political system of the Polish-Lithuanian
state, which was transformed, according to by these prescriptions, from an
oligarchic state to a state with a predominant noble democracy [1, c. 200].

This constitution granted quite broad rights to the nobility, who received the
exclusive right to vote in the sejms, which made it possible to oppose the very
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