3BEPTATUMYTHCS 10 TPABOOXOPOHHUX OPraHiB, HaBITh, SKIIO CTAU KEPTBAMU
KpUMIHAJIbHUX TMPaBOMOpPYIIeHb. TakoXk, Xo4a KOMEHIAHTCbKI TOANHH
NOJIEKYM CTalOTh Ha 3aBaJil BUMHEHHS JAESIKUX IPaBONOPYIIEHb, a 4YacOBI
OOMEXEHHS 3 TIPOJIaXKy AQJIKOTOJbHUX HAIlOiB MOXYTh 3MEHIIUTH KUTBKICTh
IIPABOINOPYLIEHbB, 0 BUMHSIOTHCS Y CTaH1 aJIKOTOJIBHOTO CIT’IHIHHS, BCE K TaKU
KPUMIHOTE€HHA CUTYalll B KpaiHl 3AJIUIIAETHCS CTa0lIbHO-HAIIPYKEHOIO.
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HaykoBuii kepiBauk: JliTBiHoBa [.®D., K.10.H., JOIIEHT

HOPMATHUBHI 3MIHU KPUMIHAJIBHOTI'O ITPOBA/IZKEHHSA
Y IIEPIO/JI BOEHHOI'O CTAHY

Boennnii cran, 3rigHo 31 cT. 1 3akony Ykpaiau «[Ipo mpaBoBuii pexum
BOEHHOTO CTaHy», — I1€ OCOOJMBUI TIPABOBUIN PEKUM, IO BBOAUTHCA B Y KpaiHi
a00 B OKpeMHX ii MICHEBOCTAX y pa3l 30poitHOi arpecii 4yu 3arpo3u Hamamuy,
HeOe3MeKu JepKaBHIM He3aJIeKHOCT1 Y KpaiHu, 11 TEpUTOPIaJIbHIN IITICHOCTI Ta
nependayae HaJaHHS BIANOBIAHUM OpraHaMm JEpXKaBHOI BJlaJid, BIMCHKOBOMY
KOMaHJyBaHHIO, BIMCHKOBUM aJMIHICTpaIliiM Ta OpraHaMm MICIIEBOTO
CaMOBpSITyBaHHS TOBHOBA)XKEHb, HEOOX1THUX JIJIs1 BIIBEPHEHHS 3arpo3u, BiJCIUl
30poitHOi arpecii Ta 3a0e3Ne4YeHHs] HALllOHAIBHOI O€3MEKH, YCYHEHHS 3arpo3u
HeOe3MEeKH JIepKaBHIA HE3aJIeKHOCTI YKpaiHu, ii TepuTOpiaabHIi IUIICHOCTI, a

245



TaKOX THMYACOBE, 3yMOBJICHE 3arpo3010, 0OMEXEHHSI KOHCTHTYIIMHUX TMPaB 1
CBOOO/T JTIOJIMHU 1 TPOMAJITHUHA Ta MPaB 1 3aKOHHUX 1HTEPECIB FOPUANYHUX OC10
13 3a3HAYCHHIM CTPOKY Jii UX oOMexeHb [1].

KpuminanbHe MpoBaJKeHHS B YMOBAaX BOEHHOI'O CTaHy € HaJA3BUYAWHUM,
TOMY MOTpeOy€e KOMIUIEKCHOTO JAOCIIKEHHS 3aB/IaHb, 3acajl, Ha MiJICTaBl SIKUX
BOHO Ma€ 3JIIMCHIOBATUCS, TPABOBOI0 PETYJIIOBAHHS, [0 BKJIIOYAE Ty HU3KY
ocobnuBocTed. Y TpaBHi 2022 poky HaOpaB 4yMHHOCTI 3akoH Ykpainu «IIpo
BHECEHHs 3MiH 10 KpuMIiHAJIIBHOTO MPOIECYyalbHOTO KOJAECKCY YKpaiHU HI0A0
YAOCKOHAICHHS TIOPSIKY 3A1HCHEHHS KPUMIHAIBLHOTO MPOBAHKEHHS B YMOBAaxX
BOEHHOT'O CTaHy», 30KpeMa JJaHUM HOPMATHUBHO-TIPABOBUM aKTOM OyJI0 BHECEHO
3MmiHu 10 KpuminaasHOTO TIpoliecyanbHOTO KoJekey Ykpainu [2].

Bianosigno g0 4. 3 c1. 7 KIIK Vkpainu 3MmicT Ta ¢popmMa KpUMIHAIHHOTO
MPOBA/KEHHs] B YMOBaxX BOEHHOTO CTaHy IMOBHHHI BIANOBIJATH 3araJibHUM
3acalaM KPUMIHAJIBHOTO MPOBAJKEHHS, 3 ypaxXyBaHHAM OCOOJIMBOCTEH
3M1MCHEHHS KPUMIHAJIBLHOTO TMPOBA/KCHHS, BHU3HAueHUX posaiiom [X-1
Konekcy (OcobnuBuil pexuM A0CYA0BOTO PO3CIIyBaHHS, CYI0BOIO PO3TIIALY
B YMOBAaX BOEHHOT'O CTaHY).

s npuknnany, nonoxeHHs 1. 1. 4. 1 ct. 615 KIIK Ykpaiau BcTaHOoBIIOE,
1[0 y pasl BIACYTHOCTI TEXHIYHOT MOXKIIMBOCTI JocTyny A0 €PJIP pimeHHs mpo
MOYATOK JIOCYJOBOTO PO3CIITyBaHHS MPUHUMAETHCS CIITINM a00 MPOKYPOPOM,
PO IO BHUHOCHUTHCS IOCTaHOBA. BigomocTi, MO MISITalOTh YHECEHHIO 0
€PJIP, BHOCATBCS 10 HHOTO 3a MEPIIOT MOKIUBOCTI.

B indpopmaritinomy mucti BepxoBaoro Cyny Binm 03.03.2022 Ne 1/0/2-22
«IIloto oKpeMUX MUTaHb 3MIMCHEHHS KPHMIHAIHLHOTO MPOBAKCHHS B YMOBaxX
BOEHHOTO CTaHy» 3a3HA4YE€HO, 110 B Pa3i HEMOXJIUBOCTI (OPMYBaHHS BUTATY 13
€PJIP iHdopmallis npo peecTpaliro KPpUMIHAJIBHOTO MPABOMOPYIICHHS Ta
MIOYATOK JTOCYJOBOI'0 PO3CIiAYyBaHHS MOXKe OyTH MIATBEPAKEHA MOTHBOBAHOIO
NIOCTAaHOBOIO OPraHy JAOCYAOBOrO PO3CIIAYBaHHS NIPO MOYATOK JOCYAOBOTO
pPO3CIIIyBaHHS, SKa Ma€ MICTUTH BCi BigomocTi, Bu3HaueHi y cT. 214 KIIK
VYkpaian. Takuii MOKYMEHT MOKE€ BBAXKATUCS HAJICKHUM IATBEPIKCHHIM
MOYaTKy JOCYJOBOTO PO3CIIAyBaHHS 1 MIACTABOIO JUIS PO3TISIY KIOMOTaHb
opraHy J0CYAOBOTO pO3CiiyBaHHs. BapTro 3a3HauuTH, 110 HaBeJACHE MPABUIIO
CTOCYETBHCA BCIX 3JI0OYMHIB, a HE JIUIIIE EBHOTO KOHKPETHOTO Meperiky [3].

Bapto 3a3HaunTH, 110 NMpaBuia BUKOPUCTAHHS IMOKa3aHb Yy JOKa3yBaHHI
3MIHEHO 3a paxyHOK HOBOi penakmii 4. 4 cr. 95 KIIK Vkpainu: «Cyn moxe
OOIpYHTOBYBAaTH CBOi BUCHOBKH JIMILIE HA MTOKA3aHHSX, sIKI BIH O€3MocepeHbo
COpuiiMaB IiJl 4Yac CYJIOBOrO 3aciiaHHs, a00 OTpUMaHUX Yy MOPSAKY,
nependaueHoMy crarrero 225 nporo Koaekcy. Cyn He BrpaBi 0OOrpyHTOBYBATH
CyIOBl pIIIEHHS TIOKa3aHHSAMHU, HAAAHUMHU CIIIYOMY, MPOKypopy, ado
MOCWJIATHCS Ha HUX, KPIM MOPSAIKY OTPUMAaHHSI OKa3aHb, BU3HAYEHOTO CTATTEIO
615 usoro Kogekcy» [4].

3rigno 3 1. 4 c1. 223 KIIK Ykpainu npoBeneHHs cliquux (pO3IIyKOBHX) /Iiif
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y HiuHUH 9ac (i3 22-01 roguHu 10 6-01 TOAWHM) HE JIOMYCKAETHCS 32 BUHATKOM
HEBIIKJIQIHUX BUIAJIKIB, KOJU 3aTPUMKaA B iX TIPOBEACHHI MOXKE TIPU3BECTH [0
BTpaTH CIIAIB KPUMIHAJIHHOTO MPABOMOPYIICHHS YW BTEYl IMiJI03PIOBAHOTO, a
TaKoXX KpIM 3JIMCHEHHS KPUMIHAJBHOTO TPOBAIKEHHSI y  TOPSAKY,
BCTaHOBIIEHOMY cT. 615 nporo Konekcy. Takum 4MHOM, BHECEHHUMH 3MIHAMU
3aKOHOJIaBEIlb HAJaB MOXJIMBICTH CIIJIYUM Ta IMPOKypopaM B YMOBax
BIMCHKOBOTO CTaHy MPOBOJUTHU CJI1/I4l Ta PO3IIYKOBI il 11JI01000BO.

JociikeHHd po0eM KPUMIHAIBHOTO MPOBAIKEHHSI B YMOBAaX BOEHHOTO
CTaHy Mae€ BiIOyBaTHUCh 3 3aCTOCYBAaHHSAM SK KIACHYHUX METOOJIOTIIHUX
M1JIXO/1B, @ caMe: ICTOPUYHOTO, TEPMIHOJIOTTYHOT0, CHCTEMHOI'O Ta CTPYKTYPHO-
(GyHKIIIOHAJIEHOTO; TaK 1 HEKJIACUYHUX (CYyYacHUX ), TAKUX SK: TePMEHEBTUIHHM,
aAHTPOIOJIOTIYHUM, aKCIOJOTIYHUHM, ()EHOMEHOJIOTIYHUN Ta CHUHEPTreTUYHHM,
cepel AKUX 0COOIMBO HEOOX1THO BUIITUTH aHTPOITOJIOTYHHM, aKC10JI0TTYHHM Ta
CUHEpPreTHYHMI migxoau [5, c. 37-39].

TakuM 4YMHOM, BOEHHUW CTaH — II€¢ OCOOJIMBHUU TIPAaBOBUH PEXHUM, 1
cnernrdika MPaBOBOTO PETYJIIOBAHHSA KPHUMIHAIBHOTO TMPOBAKCHHS B TaKHX
yMOBaxX XapaKTepH3yEThCS THUM, IO Pa3oM 13 HOPMaMH SKI PETYIIOITh
MPaBOBIAHOCUHU MiJ] 4Yac KPUMIHAJIBHOTO TIPOIECY, A0 KPUMIHAJIBLHOIO
MPOIECYaIbHOTO IIpaBa BKJIOYAIOTHCS TaKOXX 1 HaA3BUYalHI 3aKOHH, SKI
BCTAHOBJIIOIOTh HE TUIBKM crHenudigal 3aco0M Ta MeXaHI3MH IPaBOBOTO
peryJoBaHHs, aje i MaloTh CBOi OCOOJMBOCTI IIOAO Ail Yy POCTOPi, Yaci Ta 3a
KOJIOM 0ciO0.
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