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OKPEMI ACIIEKTH PEAJIIBALIII KPUMIHAJIBHOI
BIAMOBIIAJIBHOCTI 3A YXWJIEHHS BLJI TIPU3OBY
HA BINCBKOBY CJOYXBY

B yMoBax cyd4acHOi TeomNoJiTHYHOI CHTyallii, KOJU 3pOCTa€ 3arposa
TEPOPUCTUYHOT AKTHUBHOCTI Ta PO3BUTKY KOHQJIKTIB, BaXXJIMBO 3a0€3MECUUTH
HaJIC)KHUU p1BEHb 000POHO3/IaTHOCTI AepKaBu. OTHUM 31 CKIIaJJOBUX €JIEMEHTIB
00OPOHO3/IaTHOCTI € 3a0e3IMeUeHHs] HaJeXKHOro (PYHKIIOHYBaHHS 30pOHHUX
Cuit. Y 11bOMy KOHTEKCTI HaJ3BUYAWHO BaXJIMBUM € 3allOBHEHHS BIACHKOBUX
dbopMyBaHb, a TaKOX 3a0€3MEUCHHS] HAJIEKHOTO PIBHA KBamidikaiii Ta
IITOTOBKY BIHCHKOBOCITYKOOBIIIB.

MeTtoto 1i€i CTaTTi € aHam3 KPUMIHAIBHOI BIITOBITAIBHOCTI 32 YXUJICHHS
BiJl TPU30BY Ha BIMCHKOBY CIIy*)0y B YKpaiHi.

BilicbkoBuii 000B’SI30K TpoMaisH YKpaiHM BCTAHOBIIOETHCS 3a JUIs
peaiizallii KOHCTUTYIIMHOTO 000B’SI3KY IIOA0 3aXUCTy BITUM3HU, HE3aI€KHOCTI
Ta TEPUTOPIAIBHOI HUIICHOCTI YKpainu. [IpaBoBOIO OCHOBOIO BiHCHKOBOTO
000B’s3KY 1 BINCBHKOBOI ci1yk0u € KoHcTuTy1s YKpainu, 3riiHO 31 cTaTTero 65
Koncturynii Ykpainum 3axuct BiTuu3HHM, HE3aJ€XKHOCTI Ta TEPUTOPIaIbHOI
UTICHOCTI YKpaiHW, IIaHyBaHHS 1i JEPKABHUX CHUMBOJIIB € OO0OOB’SI3KOM
rpomMajasiH Ykpainu. ['pomagsiHuH YKpaiHM MO>Ke BUKOHATH CBiM 00OB’SI30K 3a
MPU30BOM Ha BIWCBKOBY CcIyk0y abo B J00pOBIIRHOMY TOpPSIKY (3a
KOHTpakTom) [1].

KpumiHanmbHMM  3aKOHOJIABCTBOM BCTAHOBJICHO  BIJIMOBIIAJIBHICT  3a
YXWICHHS BIJl TPU30BY Ha CTPOKOBY BIiMCbKOBY ciyx0y. Tak, cT.336
KpuminanbHoro konekcy Ykpainu (mam — KK), yxuneHHs Big npu3oBy Ha
CTPOKOBY BIHCBKOBY CIIykO0y, SKII0O BOHO CKO€HE MOBTOPHO abo 3
BUKOPUCTAaHHSIM MiAPOOJIEHOr0 JOKyMEHTa abo 3a IHIIUX YMOB, Nepen0adyeHux
I[I€10 CTATTEI0, KAPAEThCS M030aBICHHIM BOJII HA CTPOK BIJT IBOX JO I’ ATH POKIB.

Axmo yxXWieHHS BiJl MPU30BY HAa CTPOKOBY BIHCHKOBY CIIy)Oy CKOEHE
BIIEpIIIC, TO BIAMOBIAaNbHICTH mepembadaeTbes cT. 337 KK Vkpaiau. 3rigHo 3
I[I€}0 CTaTTEI0, YXWJICHHsS BIJ TPU30BY Ha CTPOKOBY BIHCBKOBY CITyXOy
KapaeTbes MTpadoM Bijl COpOKa 10 CTa HEOMOJATKOBYBAHUX MIHIMYMIB JI0XO/IIB
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rpoMajisiH a00 0OMEKEHHSIM BOJII Ha CTPOK J0 TPHOX POKIB.

Y pasi KO yXWIEHHS BiJ TPHU30BY CKOEHO HE IMOBTOPHO Ta 0e3
BUKOPUCTAHHS MIAPOOJICHOTO0 JOKYMEHTa, ajie TMPHU3BEJO J0 CEepPHO3HUX
HACJIIJIKIB, TaKWX SK 3aru0enb BiIMCHKOBOCITY>KOOBIIIB, TOpPaHEHHs, BTpaTa
OOMOBOT TEXHIKHU Ta 1HIIIE, MOKYTh OyTH 3aCTOCOBaH1 OUIBIII CYBOP1 KpUMIHAIBHI
CaHKIi BIAMOBIAHO 10 1HImUX cTaTedt KpuMiHambHOTO KOJEKCy YKpaiHH,
Hanpukiaj, ct. 115 (BouBcTBO), cT. 119 (3arpo3a BOUBCTBOM), CT. 194 (caboTax)
Toilo [2].

[loripy HasIBHICTh YHUCIECHHHMX JOCHIJKEHb CTYMHIHb PO3POOKH MpoOsieM
peanizanii KpUMIHAJIBHOI BIJMOBIIAJIBHOCTI 3a YXWJIEHHS BiJ MPHU30BY Ha
BIMCHKOBY CITyk0Y y HayIll KpUMIHAJIBHOTO TIpaBa He € qocTaTHIM. [losicauTH 1e
MOXHa THM, I0: 1)00’€KTOM aHaJi30BaHOTO CKJIaay 3J04YMHy OyB
BCTAHOBJICHUM TMOPSJOK YyIpPaBIiHHS, B TOINEPEIHI POKH aIMIHICTPATUBHO-
KOMAaHHOTO KEpyBaHHS KpaiHOI 1 BIMCHKOBO-MOMITHYHOI MoryTHocTi CPCP
TPYAHOIIB 13 MPU30BY MOJIOJII B apMil0 Mailke HE 1CHYBajo, TOMY HayKOBE
oOroBopeHHs Tak 3BaHux «MmeptBux» crareit KK YPCP BigOyBanocs y mexax
komeHTapiB a0 KK; 2) BilicbKOBO-KpUMiHaJIbHA CTAaTHUCTUKA (aOCOJIOTHI
MOKA3HUKH) IOTETEP 3AUIIAETHCS KOH(DIACHIIIHO0. 3 OISy Ha I1€ HAYKOBOT'O
1HTEepecy NpodIeMHU peai3allii KpUMIHAJIBHOI BIJIMOBIAAIbHOCTI 33 YXUJIEHHS B/l
MPU30BY Ha BINCHKOBY CIyk0y He BUKIMKaIH. [IpoTe okpemi MonoKeHHs 1010
BCTAHOBJICHHS TOKapaHHS 3a YXWJICHHS BiJ MPU30BY Ha BIHCHKOBY CIYXOYy
3HaWmM  BigoOpaxeHHs y mpamsx M.I baxanosa, I1.®. I'pimanina,
0.0. Aynoposa, MLII. XKypaBiboBa, I'.®. [ToneHosa, B.B. Crammuca,
€.JI. CtpenbroBa, M.1. XaBpontoka. Buxosiuu 3 11b0r0, METOI0 pOOOTH € MOIITYK
IIUISXIB yJOCKOHAJICHHSI TPABOBUX IIACTaB IMPHU30BY T'POMaJasH YKpaiHU Ha
BICbKOBY cityx0y (0nankerHa mnatdopma KK Ykpainu 1 Mexanizmy peanizaiii
KPUMIHAJIbHOI BIJMOBIIAJIBHOCTI 32 HEBUKOHAHHS I[bOIO KOHCTUTYLIMHOTO
000B’s13Ky (cT. 335 KK Ykpainn).

OTxe, yXWICHHS BiJ IPU30BY Ha CTPOKOBY BIMCHKOBY CIIYk Oy, BIHCHKOBY
cIy’k0y 3a IpU30BOM 0¢i0 0(IIEPCHKOro CKIIaay MOXe TATHYTH 32 CO0010, KpIiM
aAMIHICTpDATUBHOI, 1€ W KpUMIHAJIBHY BIANOBIAANBHICTE Yy BHIAJAKaX,
YCTAaHOBJICHUX KPHUMIHAJIBHUM 3aKOHOAABCTBOM YKpaiHnu. [ucmoswuiis ct. 335
KpuminanbHOTO KOAEKCY YKpaiHU € OJIaHKETHO0, a TOMY TiJ] Yac 31MCHEHHS
KpUMIHQJIBHO-TIPABOBO1  KBaliiKalii  CyCHUIbHO  HEOE3NMEeUHUX  JIisHb,
nepeadaveHNX IIi€0 HOPMOIO, BHHUKAE HU3Ka MPOOJIEM MO0 MPaBUILHOTO Ta
YITKOI'O 3aCTOCYBaHHS YNHHOI'O 3aKOHOIaBCTBA Y KpaiHU (3aKOHIB 1 MiJI3aKOHHUX
HOPMATUBHO-TIPABOBUX AakKTIB) y c(epl MPOXOIKEHHS BIHNCHKOBOI CIYyXOu. Y
3B’SI3KY 3 I[JUM Ha CHOTOJIHIIIHIN I€Hb BIJICYTHINA YITKUI aJlCOPUTM 3aCTOCYBAHHS
11€1 KpUMIHAJIBHO-IIPABOBOI HOPMHU Ha MpakTuill. Tak, MOCUIAIOYUCh Ha PIi3HI
HOPMATHBHO-TIPABOB1 aKTH, MOXHA MO-PI3HOMY TIIYMAayUTH OCHOBHI TTOHSTTS ¢
O3HAaKH CKJIaAy 3JI0YMHY, nependadeHoro cr.335 KpumiHaibHOro KOAECKCY
VYkpainu. Bapro Takox Bim3HauuTH, 1m0 cT.335 KpuminaabHOro KoJekcy
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VYKpaiHu BCTaHOBIIOE KPUMIHAIBHY BIATOBITQIBHICTS JIMIIE 33 YXWUJCHHS BIJ
MIPU30BY HA CTPOKOBY BIMCHKOBY CIIY>OY, BINCHKOBY CIIy)O0Y 3a TPU30BOM 0Ci0
odiepCchbKOro CKIIaMy Ta HE mepeadadae BiAMOBIIAIBHOCTI 3a YXWJICHHS BIT
alTbTEPHATUBHOI CIYXKOHU, SKa € CIyXO00, IO 3ampOBaKYETHCS 3aMICTh
IIPOXOKEHHSI CTPOKOBOi BIWCHKOBOI CIIyOW W Mae Ha MeTi BUKOHAHHS
000B’sI3Ky Tepe]1 cycnibeTBoM [3, ¢. 232].
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CBOEC€YACHA PEABLJIITAIISA BIHCHKOBHUX, SIKI BPAJIA YUYACTh
Y BONOBUX AIAX, AK METO/ 3AITIOBII'AHHSA 3JIOYNHHOCTI

BaxuiBICTh  CBOE€YACHOTO  BXKHUTTS  CYCIUIBCTBOM Ta  JIEPXKAaBOIO
KOMIUIEKCHUX 3aXO0/I1B 3 METOIO 3aM00IraHHsI 3JIOYMHHOCTI Cepe]] BINChKOBUX, SK1
Opanu ydactb y O0MOBHX 15X, IBHO JEMOHCTPYE 3apyOi’KHA CTaTUCTHKA.

Tak, 3a manumu MinictepctBa toctuiii CIIA, ompumtonnenumu y 2015
pori, y CIIA koxeH TpeTiii BIMChKOBHI-BeT€paH MpPUHAWMHI OJIHUH pa3, y
MOPIBHSHHI 3 MEHII HDXK II'STOI0 YacTHHOK BCIX HEBeTepaHiB, OyB
3aapemTOBaHUM 3a MpaBoNopyueHHs [ 1].

3rigHo 3 gaHuMu 3BiTYy Pamu kpuminampHOro mpaocymas CIHIA «From
Service through Reentry. A Preliminary Assessment of Veterans in the Criminal
Justice System», onpumogHenuM y cepnHi 2022 poky, 6mu3bko 8% ycix
yB’si3HeHuNX CIIA, abo 6au3pko 181 500, Oynm BilickkoBUMU BeTepaHamiu [2].

Ha migcraBi 1mux Ta IHIIMX CTaTUCTUYHUX JaHMX Pajga KpUMiIHAIBbHOTO
npaBocynns CIHIA 3poOuiia BUCHOBOK, IO NMOKa3HUKH 3JIOYMHHOCTI Cepen
BIMICHKOBUX BETEpPaHIB 3HAYHO NEPEBUIINYIOTh PIBEHb 3JIOYMHHOCTI Cepell
IIMBUIBHOT'O HACEJICHHS Ta II€ CTBOPIOE 3HAYHY 3arpO3y IS CYCILIIbCTBA.

[Ilo cTocyeThcs BU3HAUCHHSI MOKA3HHKIB 3JI0YMHHOCTI Cepej] YYaCHHKIB
OolioBUX i B YKpaiHi, CKOEHUX HUMHU Y IHUBIJIBHOMY KHUTTI, TO 1I€ 3pOOHUTH
BKpail CKJIaJHO, 3Ba)KalOUM HA HEIOCTaTHICTh CTAaTUCTMYHUX JaHUX Ta IiX
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