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AIMIHICTPATHUBHE ITPABOIIOPYIIEHHSA TA AIMIHICTPATHUBHA
BIAITOBIJAJIBHICTD: ITPOBJIEMHU PO3SMEKYBAHHS

byTTs mpaBa (ramysi mpaBa, IHCTUTYTY IpaBa, 3aKOHY, IM1JI3aKOHHOTO HOpMa-
TUBHOTO aKTy, MPaBOBOI HOPMH) € BHPA30M HOTO BIACTHBOCTEH, 00’ €KTHBHO
oOyMoBJIeHUX xapakTtepucTuk. [IpaBo ictopuuHo. IcTopusM cTocyeThest ik OyTTsI
npasa Ta 1 popm ioro nposiBy. [IpaBo onocepeKoBaHO COLiAIBHO — ICTOPUYHUM
JocBigom [1].

[HCTUTYT anMiHICTPAaTUBHOI BIAMOBIIAIBLHOCTI ICHYE TOCUTH JlaBHO. Ha Tepu-
Topii PaasiHcekoro Coro3y BaXJIMBUM (DakTOM JJIsl IKICHOTO HOTO MepeTBOpeHHsI
ctasio npuiHITTSE Yy 1980 p. OcHoB 3akoHonaBcTBa Corozy PCP 1 coro3Hux pec-
nyOJIiK Mpo agMiHICTpaTUBHI MpaBonopyueHHs, a y 1984 poui Kogeke Ykpainu
npo aaMiHicTpatuHi npaBonopyweHHs (KYnAIl).

O0’extuBHUM (hakToM € Te, o KYNAII naBHO yxe He BifjoOpakae 3MiHM, SIKi
Bi10yBalOThCS B CYCNUJIbHUX BiIHOCHHAX YKpaiHW HE 3Ba)KalOUM Ha BEJIMYE3HY Ki-
JIbKICTB 3MiH 1 JI0NOBHEeHb, BHeceHHX B Kozeke. Anie HamaranHsi foro BJIOCKOHaITH-
TH MTOKa3y€ Ha UM psii TpoOJieM, BUPIIIICHHS SIKUX € HaraJbHOI HEOOX1IHICTIO.

[lepmroueproBuMm € HACTYIIHI: BU3HAYCHHS MOBHOTH Koauikarli agmiHIiCcT-
PaTUBHO-ZIEJIKTHOTO 3aKOHOAABCTBA 1 HOT0 CTPYKTYpH; BHU3HAYEHHS MpeaMeTa
IIPABOBOT'0 PErYJIFOBAHHS IHCTUTYTY aAMIHICTPATUBHOI BiANOBIAAIBHOCTI B KOH-
TEKCT1 SIKOTO BAXKJIMBUM € BU3HAUEHHS TOHATTS aJIMiHICTPATUBHOIO MPOCTYIIKY;
OOTpYHTYBaHHsI HEOOXiJHOCTI BCTAHOBJICHHS HOBUX BHUJIB aJMiHICTPAaTHBHHUX
CTSITHEeHb; PO3IIMPEHHS KoJjia cy0’ €KTIB aJIMIHICTPATUBHOTO MPOCTYIKY Ta IUTHMA
Psi IHILIKX MPOOJIeM.

3aKOHOJJaBCTBO MPO aMIHICTPATUBHY BiMOBIAAIBHICTh HA CHOTOJIHI CKJIa/ia-
€Tbed 13 ABOX rpyI: a) Airoyoro KYnAll, iHIIMX HOpMaTUBHUX aKTIB, SIKI MoJie-
JIOKOTh aJIMIHICTPATUBHY BiAMOBIIAJIBHICTh BIAMOBIIHO JJO CTAHAAPTIB Ta BUMOT,
Bu3HaueHnX KYnAII; 6) HopMaTuBHUX aKkTIB OKpeMHX raily3eill 3aKOHO/IaBCTBA —
M0JIaTKOBOT'O, MUTHOT'O Ta 1HIIIOTO, SIKI MOJISJIFOIOTh aIMiHICTPaTUBHY BiIOBia-
JIBHICTB Ha 3acajax, BIAMIHHUX BiJ TUX, AK1 BusHadeHi KYnAIL

3p0o3yMLJIO, 1110 YCYHEHHS CyNepeuHOCTel, MPorajiiH Ta BiIMIHHOCTEH y mpa-
BOBOMY PETyJIFOBaHHI aJIMIHICTPATUBHOI BiJAMOBIIAILHOCTI € MOYKJIMBUM JIMIIIEC HA
3acafax Koaudikailii BCiXx HOPMATUBHUX aKTiB aaMiHICTpaTHBHO-ICIIKTHOTO 3a-
KOHO/IaBCTBA.

Taka konudikalisi BUMarae nocijijloBHOTO MEPEOCMUCIIEHHSI BChOTO MacUBY
JAHOTO 3aKOHOJIaBCTBa Ha BIJMOBIIHMX BUMOram uacy mpuHIiumnax. [loBaora
Koaudikarlii 3akoHOIaBCTBA OyJie CIPUATH 3pYYHOCTI HOro 3aCTOCYBaHHSI MPO-
30pOCTI 1 3pO3YMIIOCTI aIMIHICTPATUBHOI BIAMOBIJAILHOCTI, @ TAKOX peaiiza-
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i NPUHLMITY: «I110 He 3a00pOHEHO —Te J03BoJIeHO». KpiM Toro, eauHuM, Ko-
nu(diKoBaHUW HOPMATUBHUNA aKT JI03BOJUTH OMNEPATHUBHO BIACIIAKOBYBATH
NpaBOTBOPUMI MpOLEC 1100 JOCTATHOCTI 3aCTOCYBAaHHS aJIMiHICTPaTUBHOI Bi-
JITTOB1AAJIBHOCTI.

BusnavyanbHuM YMHHUKOM Koauikailii Mae OyTH MpeaMeT peryJtoBaHHS iH-
CTUTYTY aJMIHICTPATUBHOI BiAnoBigampHOCTI. B YKpaiHi agMmiHicTpaTuBHA BiJ-
MOBIJAJIBHICTh — 1€ BIJNOBIAAJIBHICTh IPOMAJISIH Ta MOCAI0OBUX OCIO mepen Jiep-
’KaBOIO 3a MPOTUIPaBHI Ail uu Oe3xaisuibHICTh. HUHI mpobiemMaTuka BU3HAUYCHHSI
aJIMIHICTPATUBHOI BIJMOBIAAILHOCTI OpraHiB BUKOHABYOi BJIAJU Ta MICILIEBOIO
caMOBPsIIyBaHHs Mepel IPOMaJITHAMHU € JTy’Ke aKTyalbHOIO. [1 BUpillIeHHs MOKHA
MOYMHATH, OYEBUIHO, 13 HOBOTO PO3YMIHHSI MOHSTTS aIMIHICTPaTUBHOTO MPOCTY-
IIKy 4Yepe3 po3MeXyBaHHs MPABOMOPYILIEHHS 1 MPOCTYNKY (IENIKTY) SIK PI3HHX
IOPUINYHUX KaTeropii.

CrorogHi B YKpaiHi TpaJuIiiiHO BBAXAEThCS, 110 B 0cOOIMBINA yacTuHi KVY-
nAll cucreMarr3oBaHi CKJIaAW MPOCTYIIKIB, SIKI HE € CYCMUIBHO HeOe3MeuHUMH, 1
BU3HAUEHHS aJIMIHICTPATUBHOTO MPABOMOPYIIEHHS (MMPOCTYIIKY), SIKE MICTUTHCS B
ct. 9 Konekcy, He Bka3zye Ha 10 o3Haky. Hatomicte KpumiHanbHuil Kojekc B
0CcOOJIMBIN YaCTUHI MICTUTh HOPMU IPO 3JI0YMHHU, OCHOBHOIO O3HAKOIO SIKUX € CY-
crijibHa HeOe3neka. Pa3oM 3 TuM, po3MexyBaHHS aMiHICTPaTUBHOIO MPOCTYIIKY
1 KpUMIHAJIBHUX 3JI0YMHIB JIIIE 332 03HAKOK CYCHUIbHOI HEOe3NeKH He J10CTar-
HbOo. Kpim Toro, unnauii KYnAII mMicTuTh IpOCTyNKH, SIKI HE € aJIMIHICTPATUB-
Humu. Tomy, 3ayBaxkeHHs LI1. ['oniocHiyenka npo Te, 1110 BUMOTH 010 OJTHOPII-
HOCTI CYCHUJIbHUX BIJJHOCHH, 110 BU3HAYaIOTh MpeIMeT aIMiHICTPaTUBHOIO Mpa-
Ba, B Oro MPaBOBOMY IHCTUTYTI aMIHICTPATUBHOI BiJIOBIIALHOCTI HE BUTPHU-
MaHi € cripaBeUTUBUM [2].

OTxe, y BUpIIIEHHI NUTaHb KoAU(DIKALl aMIHICTPATUBHO-/IENIKTHOTO 3aKO-
HOJIABCTBA JIOLIILHOIO € MOTpeda y MOBEpHEHHI 11010 PO3YMIHHS MOHSTTS aMi-
HICTPaTUBHOTO (YMPaBIiHCHKOIO)IPABOMOPYILIEHHS MiJl SIKUM HEOOXIJHO BBa)Ka-
TH HE3aKOHHI PO3MOPSHKEHHs aMiHICTpalil 1 napajenbHO aJMIHICTPATUBHOIO
MNpOCTYNKY (AeNiKTy), TOOTO HEBUKOHAHHSI TIpOMaJsHAMU 3aKOHHHUX 1
000B’SI3KOBUX PO3MOPSHKEHb aIMiHICTpallil, copMyJIbOBaHUX 3a €BPOIEHCHKH-
MU CTaHJapTaMH, 1HaKIle Ka)KyuHd, BIAPOAWUTH KOHIIEMLi KpPUMIHAIBHOTIO MpO-
CTYIKY. |[HCTUTYT aaMiHICTPaTUBHOI BIJIMOBIJAIBHOCTI Mae 0aratro CHiJIbHOTO 3
KpUMIHAJIbHUM TIpaBOM NounHarouu 3 KpuminaieHoro kojekcy Pociiicbkoi iMrie-
pii 1903 p. ne icHyBaB iHCTUTYT KpuUMiHaIBHOTO npoctynky. Lle, B cBorO uepry,
CTaHe MOIITOBXOM JIO BiJIHOBJIEHHSI aJIMIHICTPATUBHOI MPUPOJN aJMiHICTPATHUB-
HOT'O MPOCTYMNKY (IEMIKTY). ¥ BITYUM3HSIHOMY 3aKOHOAABCTBI. JlociisKeHHsl 1aHo-
ro MUTaHHS € HEMpPOCTUM, MacIITaOHUM 3aBJIaHHSIM, 1 B MeXax M€l myOsikarii
iioro, 6e3yMOBHO, HE BUPIIIIUTH.
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Cami 1o cob1 aMIHICTPaTUBHI MPOCTYIKHU € TIJIbKU MiJCTaBOI0 BUHUKHEHHSI
aJIMIHICTpAaTUBHOI BIAMOBiAAILHOCTI, ToMy Kojaekc mae OyTH crnpsMOBaHUN Ha
BpETYJIIOBaHHS KOMILJIEKCY NMPaBOBIAHOCUH 3 MPUBO/LY 3aCTOCYBAaHHS aIMiHICTpa-
TUBHUX CTSTHEHb, SKi (BIIHOCWMHHM) HEOOXiTHO HA3MBAaTU aIMiHICTPATHBHO-
neniktHUMHA. HeoOXiHO BpaxoByBaTH, 110 MEPBUHHOIO KATErOpPi€lo MIOA0 aMi-
HICTPAaTUBHOI'O MPOCTYNKY (AEJIKTY) € aJMIHICTPaTUBHA BiANOBIAAIBHICTD, a/IKe
O3HAKU aJIMIHICTPATUBHOIO MPOCTYNKY BU3HAYA€ BHJI BIAMOBIIAILHOCTI, Mepe-
OaueHHi 3aKOHOM 32 Oro BUMHEHHSI.

3 i€l npuurHU Koaudikailis Mae CripsiMOBYBaTHCh HA CTBOPEHHSI y3araibHIOK-
YOro HOPMATUBHOTO aKTa, SIKU OM BperyJitoBaB BIAHOCHHM aJIMIHICTPAaTUBHOI Bi/l-
MOBIJJAJILHOCTI B IIJIOMY 1 B TOMY YMCII TTiAICTaBU 1X BUHUKHEHHS —aJIMiHICTPaTUBHI
MPOCTYIKY (JIEIKTH). 3 OISy Ha CKa3aHe, Ha Hally JyMKY, TOYHOK Ha3BOK HOp-
MaTUBHOTO akTy OyJe «KoJieke aiMiHICTpaTUBHOI BIAMOBIIATEHOCTIY.

[TpaBooxopoHHa MpakTUKa B YKpaiHi BUMarae 30UIbLIEHHSI BUJIB CyO’€KTIB
aJIMIHICTpaTUBHUX MpocTynkiB (AeniktiB). Ilopsn 13 rpomansHamu, HeoOX1THO
BCTAHOBUTH aJMIHICTPATUBHY BIANOBIIAJIBHICTh IOPUIUYHUX OCIO, OCKIIBKHU 3a-
KOHOJIaBellb Y psiJii HOPMAaTUBHUX aKTiB BCTAHOBUB BiJIMOBIJANBHICTh FOPUINY-
HUX OCi0 He YeKarouu HAyKOBOT'O JOCHIIPKEHHS 1 OOIPYHTYBaHHS 1aHOTO MUTaH-
Hs. HopMmu, 1110 BCTAHOBJIIOIOTH JIMiHICTPATUBHY BiJIMOBIJAIBHICTh FOPUIUYHUX
oci0, noTpedyroTh cucreMaruzailii B Kozekci.

[TosiBa HOBUX CYO’€KTIB aAMIHICTPaTUBHUX MHPOCTYNKIB (ZIEJIKTiB) 00y-
MOBJIIOE TMeperysiJi BUAIB aJIMIHICTpPaTUBHUX CTITHEHb, ToMy B Kojekci mo-
pAll 3 TUMH, 110 YK€ ICHYIOTh MalOTh 3 SIBUTUCS HACTYIHI CTSITHEHHS: 3yNU-
HEHHs JIi1 JIieH31i Ha OKpeMi BUJM TOCIIOJApChKOT AisUIbHOCTI; aHYyJIFOBaHHS
JiIeH311 Ha OKpeMi BUJM TOCHOJAPChKOI JISTIBHOCTI, TUMYacoBa 3a00poHa
(3ynmuHEHHs) OKpeMHUX BHUJIB JISJILHOCTI, TUMYAcoBa 3a00poHa (3yNUHEHHS)
BCI€T AiSNTIBHOCTI; CKacyBaHHsI Je€pXKaBHOI peecTpauii cyO’eKTiB MiANPUEMHU-
HBbKOT JISUTBHOCTI.

Pestomyroun BuKIazieHe, MOXKHA BUCJIOBUTH TPUITYIIEHHS, 110 TPUAHSTTS
Kopekcy mpo aamiHicTpaTUBHY BiJNOBIJAIBHICTh MOTpeOye 3yCHJIb 3 METOIO
CTBOPEHHSI KOHIENTYaJIbHO 1 3MICTOBHO HOBOT'O KOJIM()IKOBAaHOIO HOPMATHUBHOTO
aKTa, SIKUi Bpaxye YCIO PI3HOMAHITHICTh ICHYFOUMX aJMiHICTPATUBHO-ICTIKTHUX
BITHOCHH.
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