Ne 9 / 2015 p.

Ilanenko JI.O.,

acucmenm Kageopu meopii ma icmopii depacasu i npasa

FOpuouunoco incmumymy
Hayionanvnoco asiayiiinozo ynieepcumemy

Henornouenxko H.I.,

CmMyOeHmKa

FOpuouunozo incmumymy

Hayionanvnoeo asiayiiinozo ynieepcumemy

BIBAHTIACBHKE 3AKOHOJABCTBO TA MOI'O BILJIUB
HA ®OPMYBAHHS [TPABA YKPATHU

AHoTauis: ABTopamMmu CTaTTi NPOBEAEHO ICTOPUKO-NPAaBOBUIA aHaNi3 CTAHOBJIEHHS Bi3aH-
TINCbKOro 3aKOHOLABCTBA Ta MOro BrMBY Ha (GOPMYBaHHS CXiAHOCJSIOB’SHCLKOI lopuchpy-
neHuji. B xoni pocniokeHHs 3’aCoBaHO OCHOBHI TeHAEHLT TpaHCdOopMalLlii pMMCbKOro rnpasa
Ta BW3HA4YEHO 3aKOHOMIPHOCTI MOro PO3BUTKY, LLLO MalOTb CYTTEBE 3HAYEHHS i B Mepiof
pedOopMyBaHHS YKPaiHCbKOro 3aKOHO4aBCTBA.

AHoTauua: ABTopamn cTaTby NPOBEOEH UCTOPUKO-NPaABOBOI aHann3 CTaHOBMIEHUS BU-
3aHTUINCKOr0 3aKOHOOATENIbCTBA M €ro BAUAHUA Ha hOpPMMPOBaHME BOCTOYHOCABAHCKOM
lopucnpyaeHumMn. B xooe nccnegoBaHUs yCTaHOBMIEHbI OCHOBHbIE TEHAEHLUMN TpaHchop-
Mauumy PUMCKOro mpaea v onpeneneHbl 3aKkOHOMEPHOCTU ero pas3BuUTKS, KOTOPbIE MMET
CYLLLECTBEHHOE 3Ha4YeHne 1 B Nepunos, pepopMUPOBaHNS YKPAMHCKOro 3aKOHOAaTeNbLCTBA.

Summary: The authors conducted historical and legal analysis of the formation of the
Byzantine legislation and its impact on the formation the East Slavic Jurisprudence. The
research found major trends of transformation of Roman law and determined the consistent
patterns of its development that are essential in the period of reformation of the Ukrainian

legislation.

OCHOBHUMH  CKJIQJIOBUMH  €JIEMEHTa-
MU HalllOHAJILHUX MPABOBUX CHUCTEM € TaKi
IpaBOBl KaTeropii sK 3arajbHi MPUHLUIN
npaBa, NpaBOBa KyJlbTypa, IPaBOBa JIOK-
TpHHA, PAaBOBI TpaJullii, CAHKI[IOHOBaHI Ta
HECAHKI[IOHOBaHI 3BM4Yai, JpKepena Ipasa,
TIIYMaueHHs NPAaBOBUX JPKepen Toulo, (yH-
JTAMEHT JUTsl PO3BUTKY SIKMX OyB 3aKJIaICHUIA
IIe PUMCBKIMH foprcTamu. Came 11l KaTero-
pii € MATPYHTSM JJIs1 CTAHOBJICHHS OY/Tb-SIKOT
IPaBOBOI CUCTEMH, B TOMY YHMCII 1 B YKpaiHi,
IpaBoBa crcTeMa sKoi (hopMyeThes Ha 3aca-
JIax MPUBATHO-TIPABOBUX BiHOCHH. [HTETpa-
IiiTHI IPOIIECH CHOTOJICHHS, 110 BiA0YBaIOTh-
¢d I BIUIMBOM SIK 3aXITHOI, TaK 1 CXIZHOI
MPABOBOI 11€0JIOTii, BUKJIMKAIOTH MOTPEdy y
HOBOMY IMEperIsi/il 3Ha4eHHs pelentiii pum-

CBKOTO TIpaBa, sike HAOyJI0 CBOTO JOBEpIIIe-
HOTO BHUIVIIMY y Tiepion icHyBaHHsA CXigHOi
Pumceroi immepii (Bizantii) 3aBasku mpo-
BeJIeHi y mepuriid monoBuHi VI CT. cucre-
Maru3atlii rnpasa immneparopoM FOctuniaHoM
I[1, c. 61-62]. 3 ypaxyBaHHSIM HpUHAICHK-
HOCTI Hamioi JepkaBu a0 CXiIHOeBpomneii-
cbKol (Bi3aHTiliChKOT) JIOKAJILHOI IUBLTI3ALIIi
[2, c. 3-5], BaXJIMBUM € BUBYEHHS JTOCBIY
PO3BUTKY TpaBa IIi€l MPaBOBOI CUCTEMH Ta
3’sicyBaHHsI 3HaYeHHs Bi3aHTil 17151 3arajibHO-
ro iICTOPHYHOTO Ta KYJIBTYPHOTO IIPOLIECY B
€Bporti, 0 MOXKE CTaTH MEPETYMOBOIO ISt
(hopMyBaHHsI IHCTUTYTIB BITUYM3HSIHOTO IIpa-
B4, BCTAHOBJICHHS MOXKJIMBHUX TMEPCIIECKTHB
HOro pO3BUTKY, BUKOPUCTAHHS 37100yTKIB Ta
BpaxyBaHHS HEIOJIKIB MPOBEICHHS TUX YU
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THIITNX 3aXO/IB MIOJI0 BIOCKOHAICHHS TIPaBO-
BOI CHCTEMU YKpAiHU.

3aBMaHHAMH JIaHOI HAYKOBOI POOOTH €
MIPOBEJICHHS ICTOPUKO-TIPABOBOTO AHAMI3Y 3
METOI0 BHSIBIIEHHSI TEHJIEHIIi TpaHchopMa-
il mpaBa Ta 3’SICyBaHHS 3aKOHOMIPHOCTEH
HOT0 PO3BUTKY, SIKI MAIOTh CYTTEBE 3HAYECHHS
B 11epiosl pepopMyBaHHS BITUU3HIHOTO 3aKO0-
HOJIaBCTBA.

TeopeTHyHUM TIAIPYHTAM JTOCIIIKEHHS
OKpecJIeHOi TeMaTHKH cTanu mpati B. A3za-
peBuya, B. Bosk, C. ['punbko, P. Jloctaapa,
K. Kamoxxnoro, P. Kanroxuoro, O. JIvmmmir,
®. Tapanoscrkoro, €. Xaputonona, T. Xa-
putoHoBoi, JI. SIpudeBchKOi Ta IHIMUX Ha-
YKOBIIIB, 110 3aiiManCsl BUBUECHHSIM MHUTaHb
PO3BUTKY Bi3aHTIMCHKOTO 3aKOHOJIAaBCTBA Ta
Hioro BIJIMBY Ha (hOpMYBaHHS HalllOHAJIb-
HUX MPABOBHUX CUCTEM POMaHO-T€PMaHCHKOT
MPaBOBOi CiM’i, a TakoX MpobdieM Gopmy-
BaHHS MPAaBOBOTO CBITOIALY Y PumchKo-
Bizanriiicekit immepii. B uutomy nocii-
JOKEHHS BYCHUX CITPSIMOBAHI Ha PO3IIIAL, K
MIPAaBUJIO, OKPEMHX AacIeKTiB CTAHOBJICHHS
PHMCBKOTO TIpaBa Ta WOTO pelenilii, mpoTe,
BIJIHOBJICHHSI IHTEPECY JI0 PUMCBHKOTO ITpaBa,
0 3yMOBIIEHE €BOIIOLIEI0 COIIAIbHO-EKO-
HOMIYHHUX Ta MPAaBOBHUX IPOIECIB, 3MIHOIO
ICHYIOYOTO paHillle MPaBOMOPSIKY, 3yMOB-
JIFOIOTh HEOOX1THICTh JTOKJIATHOTO PO3TIISTY
JocBiny (OpMyBaHHS Ta PO3BUTKY IPaBO-
BUX KYJIBTYp 1 TpaauLii BizanTii.

DyHIaMEHTOM pPeLeNIlii PUMCHKOTO Tpa-
Ba sIK y 3axiaHii, Tak 1 CxigHii €Bpormi Oyio
Bi3aHTIilicbke TipaBo. Ockinbku y BizaHTii
3HAYHO JIOBIIE 1 OLIBII NIMOOKO, HDK Ha
3axo/1i, MO3HAYMBCS BIUIUB PUMCHKOI FOPH-
TUaHO1 Tpaawii. Ha BiaMiHy Bijg OUTBIIIOCTI
JIepKaB cepeHbOBIYHOI €Bponu y BizaHTii
30epirasiocst €aMHe KOAU(]IKOBaHE 3aKOHO-
JTABCTBO, SIKE TOIIMPHIIO CBOIO 0 HA BCIO
TepuTopito Imnepii.

B sixocTi BiUTIKy TIOYATKy PO3BUTKY Bi-
3aHTIICbKOTO mpaBa Oynb-sKi AaTu abo Mo-
MEHTH B icTopii BifcyTHi. OJHaK, Bi3aHTIi-

ChbKe TIPaBO SIBIISIE COOOI0 YHIKAJIbHE SIBUIIIC
JUIs cepeiHboBIYHOT €Bponu. BoHo xapakre-
PU3YETHCSI BIJTHOCHO BUCOKHM CTYTIEHEM CTa-
OLTBHOCTI, BHYTPIIIHBOT LUTICHOCTI, @ TAKOX
37IaTHICTIO TIPUCTOCOBYBATHCS 10 MIHJIMBUX
COLIAJTbHO-EKOHOMIYHHX 1 TTOJIITHYHUX YMOB.
i sixocTi mpaBa y BizanHTii Bu3Havanucs psi-
JIOM 1ICTOPHYHUX (DAKTOPIB, CEpel SIKUX 0CO-
OnvBe 3HAYEHHS Majid TPaIULiHO CHIIbHA
IIEHTpaJTbHA IMIIepaTopChKa BllaJla, PUMChKa
NpaBOBa CIA/IMHA, BI3aHTIHCbKA XPUCTUSIH-
CbKa LIepKBa.

Bxe Ha paHHIX eTarnax po3BUTKY JiepiKa-
BU y BizaHTii ckiamacst cBoepigHa TpaBo-
Ba CHUCTEMA, KA BHHHKJIA OE3M0CEPErHbO 3
PUMCBKOTO TIpaBa Ta BHUIpOOyBajia Ha coOOi
BIUTUB CrielM(iuHUX TepexiTHux 10 peona-
J3My BITHOCHH Y CYCIUIBCTBI, IO BIJIpIi3-
HSUTUCST BEJIMKOIO COIajbHOIO 1 €THIYHOIO
crpokarictio. [Ti BIumBoM 4acy 1 4ucTo Mic-
IIEBUX YMOB, 30KpeMa Pi3HOMaHITHHX TPaBO-
BUX 3BHYAiB, PUMCBKI [TPaBOB1 IHCTUTYTH TIO-
CTYIIOBO €BOJTIOLIOHYBAIN. AJie IPUHIUIIOBI
3acai PUMCBHKOTO IpaBa He Oynu MiipBaHi i
HE MTATNCS KOPIHHAM 3MiHaM, YoMy Hea-
OUSIKOIO MIPOIO CIIPUSLIIO TPHUBaJIe 30epekeH-
Hs1 y BizaHTii pabOBIaCHUIIBKOTO YKIIa]TY.

[Tpsima criaIKOEMHICTH PUMCBKOTO 1 Bi3aH-
TIMCHKOTO MpaBa 3HAMIILIA CBOE BiIOOpaXKeH-
HS Y BUKOPUCTaHHI IMIIEPATOPCHKOTO 3aKOHO-
JTABCTBA B SIKOCTI OCHOBHOTO JDKEpeia Mpasa.
BigHocHa cTaOUIBHICTD MOTITUYHOI CUCTEMH
BizanTii cripusiiia Tomy, o came TyT Oyiu
3po0iieHi nepii crpodu konudikarii immnepa-
TOPCHKUX KOHCTUTYIIIH, a TIOTIM 1 pPUMCBKOTO
npasa B 1uioMy. Tak, mepmuM odiriiiHIM
3BEJICHHSIM PUMCBHKHX 3aKOHIB OyB CKJIajie-
Huii B 438 pori Kozekc BizaHTiiicbkoro imrie-
paropa deoocis, 10 AKOTO YBIMIIUIA BCI M-
NepaTopCchbKi KOHCTUTYIIT 3 Yacy MpaBiiHHA
Koctsntuna (3 312 poky) [3, c. 73].

VY IV-VI ct. y Bizanrii criocrepiraerscst
BUCOKHI pIBEHb PO3BUTKY IPABOBOI JyMKH,
CKJIQJIAIOThCS CAaMOCTIIHI IOPUANYHI IIKOJIH,
HaWBiOMIII 3 SIKMX CTBOpeHO B belpyTi i
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Koncrantunomomni. Bi3aHTiiicbki  FOpUCTH
Oyli HE TPOCTO XPAHUTEISIMH AHTHIYHHX
MPaBOBUX TPAMIIiii, BOHU a/IaliTyBaId PUM-
ChbKE TIPaBO BIJMOBIHO 10 HOBHUX MOTPEO
CYCIIUIBCTBA, BHOCSIYM IIPH IIbOMY 3MIHH 1 J10-
TIOBHCHHS JI0 KJJACHYHUX TEKCTIB PUMCBHKHX
IOPUCTIB. TakM YMHOM TOTYIOUH MiAIPYHTS
JUTSL TIPOBEACHHS BEJTMKOMACIITAOHUX KOIH-
GikaniftHuX pooIT Ta 3TIHCHEHHS B CEpPE/IIHI
VI c1. BceocskHOI cucTeMaru3ariii puMCcbKo-
TO TIpaBa, MiJICYMKOM SIKOi CTaB 3BiJl 3aKOHIB
IOctuniana, gxuii axx 1o X1 cT. 3amaMmaBcs
HE TUTbKU HAWBXITUBIIIUM JDKEPEIIOM Jii-
roJoro npasa Bizanrii, ae i OyB TuMm QyHa-
MEHTOM, Ha SIKOMY OCTaTOYHO cpopMyBaiacs
ii mpaBoBa cucrema [4, c. 8].

[Ticnst maginas Pumcekoi immepii B 476 p.
pUMCBKE TPaBO MPOAOBKYBAJIO ICHYBATH 1
po3BuBatHcs y BizaHTii, sika Oyyuu mpaBo-
HACTYITHUIICIO aHTUYHOTO PriMy, Hamarasnacst
30eperTy Ta pO3BUBATH TPABOBI IHCTHTYTH
craponaBHporo Pumy. Ilpm mpomy eamna
Pumceka imriepis B 395 p. H.e., 3a 3aIoBi-
TtoM Pumcekoro immeparopa ®eonocis I,
Oylla OCTaro4HO po3/iieHa Ha 3axijHy 3i
crommrero y Pumi ta CxifHy 31 CTONHIICIO Y
KoncrantrHonorni, sika craia ocepekoM Ho-
JAITBIIIOTO PO3BUTKY IPaBa.

Pumcbke nipaBo AisiyIo B 1epKaBi poMeiB —
xuteiB BizaHTilchKol iMIepii Ha MPOTs31
BCi€l Horo icropii, croyarky Oe3mocepen-
HBO, TIOTIM OUTBIIT BHOIPKOBO B aKTaX KOJH-
(pIKOBAHOTO 1 IIOTOYHOTO IMITEPCHKOTO 3aK0-
HOJIaBCTBA.

AJle IpUHIIMIIOBI 3aca i PUMCHKOTO TIpa-
Ba 1 MPaBOBOI KyJBTYpH OyIH ITi/lipBaHi, BHa-
CIIIIOK TpUBAJIOro 30epekeHHs y BizanTii
paloBiacHHULIBKOTO Jaay. B pesynbrari yoro,
y BI3aHTIHCHKOMY IIpaBi MOYHHAIOTH JIiSITH
napanenbHO HOPMHU IIEPKOBHOTO 1 CBITCHKO-
TO TpaBa, o Oy/Ix SBHO e(PEeKTUBHILI Y TIO-
PIBHSIHHI 3 pUMCBKOIO IIPABOBOIO CHCTEMOIO.
Taka cTpykTypa MpaBOBOi CUCTEMU CHIpHsLIa
M1IHECEHHIO CYCIUTEHO-TIOMITUYIHOTO KHUTTSI
BizanTii.

VY 3B’S13Ky 3 PO3BUTKOM CYCHUTbHHUX BiJI-
HOCHH, BRXIMBHUMHU JICPKABHO-TIONI THIHH-
MU 1 KyJBTYPHHUMH 3MiHAMH, SKI 3HAWIIIHA
CBO€E BiJOOpayKeHHS B aKTaX 3arajibHOIMIIep-
CBHKOTO 3aKOHO/IABCTBA, MOYKHA BUJIUTUTH TPH
OCHOBHI TIEP10/TM BI3aHTIMCHKOTO Mpagsa [5].

[epmmii nepiof mpeacTanisie cOO00 PO3-
BUTOK IpaBa y PUMCHKHUX TMPOBIHIISIX MpPU-
omzno 3 I et H.e. 1 1o 717 p. B 1ieii nepion
BiZIOYBa€ThCS IHTEHCHBHA 3aKOHONABYA JTi-
SUTHHICTD MEPIINX XPUCTUSHCHKUX IMITEpaTo-
piB, SiKa MPU3BOJUTH IO CTBOPEHHS BEIUKOT
KiTbKOCTI 3akoHiB. Came B 11eit niepion Deo-
nociii I Bumae y 438 porti cBiit kojekc, e B
CHCTEMAaTUIHOMY TIOPSIZIKY 310paHHI BCi 0e3
BUKJTFOUEHHSI 3aKOHH, MoYrHaroun 3 KocTsH-
THHa Bemmxkoro.

Hpyruii nepion (717-867 pp.) NoB’a3aHui
13 3akoHOzaBcTBOM JIbBa IcaBpa Ta iHIIMX
iMIIepaTopiB, SKi YIOPSAKYBaJM 3acTapiii
HOPMH JTABHHOTO PUMCHKOTO TIpaBa y BiJIIO-
BIZTHOCTI 3 HOBUMH YMOBAMHU PO3BUTKY CYyC-
MUTBHUX BimHOCHH. Ha 1ieoMy erari ictopii
BI3aHTIHCHKOTO TpaBa 3aKOHOIABCTBO, TIiJI-
TPUMYBaHE HE TUTBKU PHMCBHKOIO ITPABOBOIO
TPaIMLIEIO 1 3BUYaHUM IIPaBOM, a M BIac-
HUM JIOCBIJIOM Bi3aHTIHCBHKHX FOPHUCTIB, CTa€
OLTBII THYYKUM 1 KUTTECTIHKUM. Came KuT-
TEBI TOTPEOM BI3aHTIHCHKOTO CYCIUTHCTBA
BUKJTUKQJIM HEOOX1THICTh TMPOBEICHHS CHUC-
TeMaTHh3allii 3aKOHO/ABCTBA Ta MEPEPOOKU
konuikanii FOctuHiaHa, sika Oyiia BUKOHaHA
Ha JIATUHI 1 SKOO BOJIOIO JIMIIE HEBEITUKE
koso oci0. CyoBy MpakTHKy HE MOIVIO 3a-
JIOBOJIBHUTH Te, 110 B Jlurecrax FOctuniana
6araro TepMiHiB 1 1T (parMeHTH 3 TBOPIB
IOPUCTIB-KJIACHKIB JIABAJIMCSI Ha TPEbKil
MoBi. PDakThyHe nepeTBopeHHs BizaHTii B
IPEKO-CIIOB’STHCBKY JIepKaBy HAIOJETIMBO
BUMAraso i 3MiHM MOBH 3aKOHO/IaBUUX AKTiB.

Tperiii nepion (867-1453 pp.) Mo’ si3aHuMiA
13 3aKOHOJABYOIO MISUIBHICTIO 1MIIEPaTopiB
MakenoHChKOI AWHACTII aX /10 3aBOIOBAHHS
Koncrantunonona y 1204 p. 3 1204-1261
POKIB Bi/1OYBa€THCS PO3BUTOK 3aKOHO/IABCTBA
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1 TipaBa /1 BIUIMBOM 3aBOMOBHUKIB. OcTaH-
Hiil epiof] BKIFOUa€e B cede Taki yacoBi paM-
KU: 3 BU3BOJIEHHsI KOHCTaHTUHOMOIS 1 J10 Ta-
ninHs BizanTii B 1453 p.

Koxawit 3 iepiofiiB y po3BUTKY Bi3aHTiH-
CBbKOTO IpaBa MaB CBOi XapaKTEpH1 BIAMIH-
HocTi. Big 534 p. Oyno 3aBepiieHo komudi-
KaIlil0 pUMCBKOTO IpaBa i HaOpaB YMHHOCTI
3Bi 3aKkoHiB FOcTHHIaHa, skuii Oy ydn y CBO-
ii OCHOBI TEpeKIaJaHHsIM PHMCBKOTO TIpa-
Ba, BIZIOWB 1 JesKi crieruivyHO Bi3aHTIHCHKI
pucu. BoHU BUSIBIISIFOTBCS B PSI/Ii BCTABOK B
teketi J{urect, me Oinbinoro miporo B Ko-
nekci 1 ocoonmuBo B Hoeenax KOctuniana —
IMIIepaTopchkiX yKkazax. Hosemu B oMy
dhopmymmroBa HOpMH (heomanbHOTO TPaBa,
0 PO3BUBAJIKCS; BOHU BH3HAYAIM TAKOXK
CTPYKTYpYy 1 KOMIIETEHIIIO IEHTPAIbHUX 1
MICIICBMX OpraHiB BJIa I 1 yIIPaBJIiHHS, Bi/I0-
OpaxkaJd CBOEpIHI YMOBH BI3aHTIHCHKOTO
CYCITJIBCTBA TOTO YacYy.

BizaHTiiichKI OpHCTH, HAa BIIMIHY BIiJ
CBOIX KJIACMYHHUX TOMNEPETHUKIB, TOCUTbH
YacTO TparHyiau CIHpPOIIEHb TEKCTIB, TO-
SICHEHHSI TEpMiHIB, BUPOOJEHHS TMPOCTUX i
3pO3yMUTMX BU3HA4YCHb. TaK, y 3aKITFOUHIN
(50-#1) kam3i JurecT BBEeNEHI crierialibHi TH-
tymu (16 1 17), B IKUX MOJAHO TIyMadeHHs
CIIIB Ta OCHOBHHX TIOHSTh. BU3HaueHHs Tep-
MiHIB OyJI0 0COOIMBO BXMBAaHUM y HaBYaJIb-
HIl JiTeparypi, B TOMy 4ucii B [HCTUTYIISX
KOctuniana. OcoOnuBOIO — MOMYJISIPHICTIO
B IIeil yac kopuctyBanacs pobdora Kupuma
Craporo «IIpo nedinimisx» [6].

VY BI3aHTIHCBKUX Cyldax 3aCTOCYBaHHS
konudikamii KOcTrHiaHa Hapakanocs Ha Be-
JIMKI TPYyIHOIII. Psijt ii monoskeHb 3acTapiBas,
aJie TOJIOBHE — BOHA OyJ1a 3aHAITO CKJIATHOIO
1 HEJIOCTYITHOKO JIISl HaceJleHHs immepii. Y
3B’s13Ky 3 MM B VI-VII cT. 17151 mpakTiuHux
IUIeH Bi3aHTIHCHKIMH FOPUCTAMHE CKJIA/TAITH-
Csl CIIPOILEHI KOMEHTapi J0 3aKOHOJABCTBA
IOctuHiana Ha rpenpKiid MOBI y BUTIISI Tie-
peKasiB, MOKa)KYMKiB, HABYAJIBHUX IPHUMITOK.
BizaHTiiiCBKi IOPUCTH HA MICTaBI BUTATIB 3

komudikamnii KOcTrHiaHa ckmagamy i mpak-
TUYHI 30IpHUKH, L0 MICTHIM TEpeiKH 1
3pa3Ku JIOTOBOPIB, (DOPMYIISIPH MO30BIB 1 T.1N.

[ToTpedu cynoBoi MpakTUKU POOHIM He-
00xiTHIM TIepepoOKy 3Bomy 3akoHiB FOctu-
HiaHa 1 Horo BUKJIaJ y KOPOTKIH 1 3p03yMuTiit
dopmi. Tomy y 739 p. OyB BuaHuii mepmi
odimiitanit 3811 3akoHIB — Exiora («oOpaHi
3aKOHW), HAMTMCAHUX TPELBKOI0 MOBOIO, IO
CTaJI0 HAMBAKIIMBIIINM €TarlOM y PO3BHUTKY
BI3aHTIMCHKOTO TpaBa Ta (OPMYBaHHS Ipa-
BOBOi KyJBTypH HaceneHHs Bizantii Toro
yacy. Xoua B OCHOBy Exiioru OyB mokmaje-
oy 3Big HOcTuHiaHa, omgHak 10 HEl BBIH-
IO BCE Te, IO 3aCTapiio UM CYTEpednIio
Hogenam. Exiora xopucTyBanacs BEIMKOIO
MOMYJISIPHICTIO M OTpUMaia IIMPOKe PO3IIo-
BCIO/DKEHHS 3a Mexamu BizanTii. ¥V cepenuni
IX ct., xomu Oyino BiTHOBJICHO TOKJIOHIHHS
ikoHam, EkJiora Gyna (opmanbHO BiMiHEHa,
OJTHaK HU3KA ii MMOJIOKEHb MPOJOBKYBAJIA 3a-
CTOCOBYBAaTHCh B CyAax, a OKpemi 1i HOpMHU
CTpaBWJIM BIUIMB Ha Mi3HIIIE 3aKOHOIABCTBO
[7,c. 37-38].

HactymuuM mKepernoM  Bi3aHTIHCHKOTO
npaBa OyB [Ipoxipon (872 p.), sikuii MICTUB
KOPOTKUI BUKJIA/I 3aKOHIB JJIS CYUTIB Ta HOP-
MU IUBUIHHOTO, KPUMIHAJIBHOTO, MPOIIECY-
QJIBLHOTO Ta [IEPKOBHOTO MpaBa. [IpoxipoH ic-
TOTHO BiJpi3HsBCcA Bi 3Bony FOcTuHiaHa, TyT
Mictracs Exiora i B 1ijIoMy 3aKOHO/IaBCTBO
IMIIepaTopiB-IKOHOOOPIIB. Y CIIOB’STHCHKUX
KpaiHax Iel 3aKOHOIABYM 30IpHHUK JT00pe
Biiomui sik 3akoH ['padebkuid, 1110 YBIHIIIOB
1o cknaay Kopmuoi kauru [8, c. 360].

Y 884 p. 6yna omy6mnikoBaHa «PeBi3ist cra-
PONIaBHIX 3aKOHIBY, sIKa IMPEJICTABIISLIA COOOI0
CYKYIIHICTh TUX HOpM 3Boy FOcTuHiaHa, siki
30epiraiay cuiIy i MOIIH OyTH BUKOPHCTaHI B
CyIOBil mpakTuili. J{7si OuuIleHHs] 3aKOHIB
BiJI 3MiH, BHECEHUX po3poOHMKamu Exiory,
Oyno crBopeHo Emanarory 3akoHiB (884 p.),
TOOTO TIEpepOoOKy TOBTOPEHb 3aKOHIB. 3a
crpykryporo Enanarora Oyna 4acTKOBUM I10-
BroperHsM [lurect FOctuniana [9, c. 62].
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OcranHiM ODIIIHHIM 3aKOHOIABINM 3BO-
noMm Bizanriiicekoi imnepii Oymu basumuky,
K1 OyJIO CTBOPEHO SIK SHITMKJIOTIEIIO TIpaBa,
Jie ycl po3aimu 3akoHomaBcTBa FOcTuHiaHa
00’€THaHO 1 TIONUICHO 32 XPOHOJIOTIYHUM
NPUHITAIIOM: CTIOYATKy €KCIIepUTH 3 Jlurect,
notim — Kozekcy, 1 Hanpukinii — 3 Hosedn.
bazunku po3poOrscs I 3aMiHU 3BOLLY
KOcTtrHiana HOBUM, TEpENISHYTHUM, OLTBII
3py4YHO CHCTEMAaTU30BAHUM 1 OUTBIIT JOCTYTI-
HUM JIIOISIM Y 3B’SI3KY 3 MPOCTOTOIO BUKJIA-
JICHHS 1 HAOKEHICTIO MOBU JI0 PO3MOBHHX
¢dopM 116010 GBI TTi3HKOTO TIEepioay. OxHaK
3a CBOIM 3MICTOM 310paHHs 3aKoHiIB Bi3aHTiii-
ChKOi IMIepii IPyHTyBaJlocsd Ha 3aKOHO/AB-
ctBi KOcTHHIaHa 3 AEIKUMH JOTIOBHEHHSIMH
1 He3HAYHUMHU 3MiHamu [8, ¢. 68]. Y bazuu-
Kax Oy HOpMU He JIMIIE [TUBUIBHOTO, KPH-
MiHaJIbHOTO, MPOLIECYAILHOTO, a il LEpKOB-
Horo npasa [ 10, c. 3-4].

Sxmo B Eki03i 3axuianacst censHchbKa
oOIMHA 1 CTaTyCc BUIBHOTO CEJISTHUHA, TO
[Tpoxipon, Emanarora i oco6muBoro ba3u-
JIMKY 3aKpilavqyBaid BUIbHUX CENSTH-OOIIHH-
HuKiB. [licias baswimkiB BUIaBauCs JIHIIE
IMIIepaTOpChKi HOBEIH, 110 OTPUMAIIU Ha3BY
XpicoByi (3070TONEYATHUX TPAMOT), B SIKUX
HEPIIKO BKa3yBaJIUCS TPUBLIET, 1110 HaJaBa-
JIMCS TyXOBEHCTBY, MOHACTUPSIM 1 OKPEMHUM
ocobaM, 30KpeMa, HaJaHHS M aaMiHICTpa-
TUBHO-CYJIOBUX TIpaB, & TaKOX IMOJATKOBUX
miner [8, c. 389].

CKIJ1a10BOFO YaCTHHOIO MIPABOBOT CUCTEMH
BizanTii Oyrio niepkoBHe NpaBo, sIKe CKIaza-
JI0CSl B OCHOBHOMY 3 ITOCTaHOB BeeneHehbkux
cobopiB 1 marpiapxiB. Ha ocHOBI BU3HaHUX
HOPM IIEPKOBHOTO TIPaBa, a TaKOX YAaCTKOBO
1 IMIIEpaTOpPCHKOTO TpaBa CKJIAIAIUCS OCO-
OmuBi 30ipHUKH — HOMOKaHOHHM, 3MICT SIKHX
MEepIOMYHO OHOBIIOBANIOCS. Tak, Hampu-
ki1a7, Homokanon B pemakiii XI cT. BKITIO-
YaB BKIIMBE IIOJIOKCHHS, 3TITHO 3 SKUM
CKacoByBaJIoCsl 3aKOHOAAaBCTBO FOcTuHiaHa,
a ba3unuku THM caMHM CTaBaJIv €JMHUM Jii-
104uM 1paBoM BizanTii. HomokaHOHN Mamm

NpSIMUI BIUIMB Ha PO3BUTOK IIPaBa, iX rmepe-
KJ1aay BKITFOYasvcs B « KepMaHWUi KHUTHY.

3 ypaxyBaHHsSM TOTO, IO MpaBo BizaH-
Til cIpUiiMaeThCs SIK HAWOLIBI JOCKOHANA,
3pa3KoBa TPAaBOBA CHCTEMA, SIK «IMCAHHN
posym» [11, c. 181], peneniis pUMCHKOTO
MIPUBATHOTO TpaBa 3HAMIILIA CBiil BUSAB 1 Ha
TEpUTOPIi YKPaiHCHKUX 3eMeNb Ta BiJOMa 3
X c1. B Iepiox po3BuTKy Kuiscwkoi Pyci. On-
HaK CJIi/1] 3a3HaunTH, 110 B KuiBcekiit Pyci He
Oyno mpsiMoi pererniiii (ToOTo 3armo3uYeHHs
3aKOHOJIABUMX DIIlIeHb), BOHA BinOyBayacs
[UIIXOM BHUKOPHCTaHHS TEpPEepoOSICHOro Ta
3aHOBO CHCTEMAaTH30BaHOTO IPABOBOTO MaTe-
piaty, 1110 BUKOPUCTOBYBABCS JIJIsI IPABOBOTO
PETyJIIOBaHHS eKOHOMIYHUX BIJTHOCHH Ta i1e-
OJIOTIYHOTO O(POPMIIEHHS TUX YH 1HIIKX T10-
mitnaHux peanii [11, ¢. 181-182]. Tak, Haii-
JTABHIIIIOFO 1aM’ITKOrO TipaBa KuiBchkoi Pyci
€ «Pycpka mpaBna», YUMao MOJOKEHb SKOT
MAaroTh OE3CYMHIBHY CXOXICTB 3 ITOJIOKEHHSI-
MU PHMCBKOTO ITPUBATHOTO TIPaBa B HOTO Bi-
3aHTINCHKIN IHTEPIIPETAIlil, IO CBITYUTH PO
pELIeNIIif0 JeSKUX 3aKOHIB 3 BI3aHTIHCHKOTO
3aKOHOJIABCTBA.

BrumB puMCBHKOTO IPUBATHOTO TTpaBa Ha
3aKOHOJIABCTBO  YKpaiHU MPOCTEKYETHCS
npotsirom X-XIX ct. [3, ¢. 29-33]. OcobnuBo
aKTyaJbHUM THUTaHHS PEIENIii PUMCHKOTO
MPUBATHOTO TIpaBa TOCTA€ 3 MPOTOJIOIICH-
HSM HE3aJeKHOCTI YKpaiHH, 3 MOYaTKOM
HOBOTO BIJUTIKY y (hopMyBaHHI BIacHOi Ha-
I[IOHATBHOT TPABOBOI CHCTEMH, 3aCHOBAHOT
Ha MPUHITUTIAX JEeMOKPATHYHO1, COIIaIbHOT,
MpaBoBOi JepxkaBu. Lle 3ymMoBreHe TuM, 1110
6arato MoJOXKEeHb 1 MPUHIIUIIB PUMCHKOTO
MPUBATHOTO MPaBa i ChOTO/IHI € HETIOXUTHH-
MH «CTOBITAMH» PO3BUHEHOTO IMBIJIHHOTO
mpaBa; YKpaiHa po3BHBa€ €KOHOMIYHE, Ha-
YKOBO-TEXHIUHE CITIBPOOITHUIITBO 3 KpaiHa-
MHU, B OCHOBI ITUBLILHOTO MPaBa SKHX JIS)KATh
JIOCKOHAJ ()OPMH PUMCBHKOTO MPUBATHOTO
MpaBa; TEOPETHYHI y3arajabHEHHS, TepMi-
HH, 3alpOBa/HKEHI PUMCHKHMHU FOPUCTAMH,
MEPEBIPEHI TMPAKTUKOI 1X 3aCTOCYBaHHS,
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CTaHOBJIATH CKapOHMITIO ITPABOBOT KyJIBTYpH
1 TaKOXK € Ha/I0aHHAM YKpaiHCHbKUX MPaBHU-
kiB [12, c. 125-126].

Omsz1 cy4acHOro 3aKOHOAABCTBA YKpaiHU
Ta MPaBOBOI HAYKH JI03BOJISE CTBEP/KYBATH,
0 YKpaiHCBKE IMPaBO BUKOPHCTOBYE PUM-
CbKY IIPaBOBY KOHCTPYKIIIO IIIIXOM MPSIMOi
YU OINOCEPEIKOBAHOI PELeNIlii PUMCHKOTO
MPUBATHOTO TIPaBa, 30KpeMa SIK CIIPHHHSATTS
WOTO TPUHIMITIB Ta TPAIUIII, a TAKOXK BH-
KOPUCTaHHS IIUTMX KOHCTPYKINHA IHBLIBHO-
NPaBOBHUX BIJJHOCUH Yy Tporeci (popmyBaH-
HSl {HCTUTYTIB PEYOBOTO, 3000B’SI3aJIBHOTO,
CIIa/IKOBOTO TIPaBa TOIIIO.

SIK BUCHOBOK, CJIiJI 3a3HAYMTH, 1110 Bizan-
TiliChKa IMIIepis MPOTATOM YcCi€i CBOET icTOPIi

MaJjia BUCOKUH PiBEHb PO3BUTKY 3aKOHOJAB-
ctBa. HalfBa)kMBill NMUTaHHS CYCIUILHOTO
KUTTA NepeOyBau B raiy3l MpaBoOBOrO pe-
ryJaroBaHHs. PO3BHTOK IpaBa HOCHB JIMHA-
MIYHHMH XapakTep. 3aKOHOMAABIN TparHyiIu
MPUBOAUTH HOPMAaTHBHI TOCTaHOBU Y BIJI-
TIOBIJTHICTB 13 TIOTpeOdaMu CYyCILIBHOTO PO3-
BUTKY. [Ipy 11bOMy HaWBaXKJIMBILIMM IPUH-
IIUIIOM 3aKOHOJIABCTBA Oyiia CIIaJKOEMHICTh
MIPABOBHX MPHITUCIB. B OCHOBY Bi3aHTIMCHKOI
NPaBOBOI CUCTEMU MOKIJIAJAEHO MOJOKEHHS,
NpaBoOBl TPaaMIii, HOPMATHUBHI TPUIIHCH,
IOPUJIYHI TTOHSATTS Ta KAaTeropii pUMCHKOTO
npaBa, sIKI CTAHOBJISTh HE a0u SIKy LIHHICTb
1 JUIS1 PO3BUTKY ITPABOBOI CUCTEMH Cy4acHOI
VYkpainu.
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