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MPOBJIEMUA JOTPUMAHHS IPAB JIIOJJUHU B YKPAIHI

3a poxku HeszanexHocti YKkpaiHu NPUHIMIN TMPaB JIIOJAUHU, 3aKJIAJICH]I B
3aKOHOJIaBCTBI, MDKHAPOJHUX 3000B’s3aHHsIX Ta KoHcTuTyii Ykpainu, moku
M0 TaKk 1 3aJUIIAIUCS TPOXKEKTaMU Ta JIOPOTOBKa3aMU JEp:KaBHOTO i
COIllaIbHOTO  OYIBHHUIITBA, aj€ HE CTAIM pPEAIbHUMH IIiJBAIMHAMU
IPOMAJITHCHKOTO CYCHIJIBCTBA Ta MEXaHI3MaMH JEpP>KaBHOTO yMPaBIIHHS.
[Ipiopurerom mist Oyab-sSKOi JepkaBu Mae OyTH JOTPHMMAHHS MpaB 1 CBOOOJ
JIIOJTMHU.

[Ipore, Ha xanb, MNPaBOBHM HITUII3M, SKHI TMpoLBITaE B YKpaiHi,
MIPU3BOJIUTH JIO0 TOTO, IO MPAaBOBI HOPMH HE MPAIIOIOTh, & PIBEHH IPABOBOI
KYJbTYpPHU IOCUTh HU3bKUM. Bi10yBaeThCsl Mali’ke TOTaJIbHE ITHOPYBAHHS MPaB 1
CBOOOJI JIOJIMHU, TOPYIICHHS HOPM TyMaHITapHOTO IIpaBa, a TaKOX
3MIMCHIOETBCA PO3MHUBAHHSA MpaB 1 cBOOOA moauHU. OCHOBHHM JHUCKYPC
HABKOJIO TIpaB TEBHMUX TPYyI: JOTPMMAHHS MpaB JIOAWHU B TIEHITEHIIAPHUX
yctaHoBax, npaB JI['b-cminpHOTH, 3apa3 akTUBHO OOTOBOPIOIOTHCS IIpaBa
nepeceneHiiB, yyacHukiB ATO Ta ix cimeil. IIpu 3aXMCTI KOHKPETHHUX TpYyIL,
BUHHMKAIOTh HOBI MOpYIIEHHS O0a30BUX, (PYHIaMEHTAIIbHUX IMpaB JIOJUHU.
3HIKYETbCA TONUT Ha Ti MpaBa, AKl NOTPeOylOTh Cy0’€KTa, 3JaTHOTO 1
Oaxaro4yoro mpuitMaTH caMoCTiiH1 pimeHHs. Ha xanb, 4oMyCh HIXTO 3 THX, XTO
HaWO1IbIIIE PO3MOBJISIE TIPO MOPYIIEHHS MpaB 1 CBOOO JIOAUHU B YKpaiHi HE
TOBOPHUTH, HAMPHUKIIA MPO MpaBa BChOTO HAcENEeHHS YKpaiHW HA T1IHE JKUTTS
[1, c. 24].

HiBenmoeTbcsi mpaBa BChOTO HaceleHHs YKpaiHM, a Ha 3MiHY
1HUBIIyalbHUM TpaBaM MPUXOAATH MpaBa, sIKI MOXHA peaizyBaTH TIJIbKH B
rpymi, chopMOBaHOI 3a MOBHOIO, E€THIYHOIO, PENITiiiHO0, KYJBTYPHOIO,
CTaTeBOI0, MPO(EciiHO Ta IHIIMMHU O3HAKaMu. PeanbHUN 3axuCT TpaB
JIOMHA — 1€ HE 3aXWCT TpaB NEBHUX TPYM, 1€ 3aXUCT HOPM MpaBa fKi
MOPYIIYIOTHCS 10 BITHOIICHHIO O KOKHOTO, & HE OKPEMOT JIIOAUHU YK TPYIIH
oci0.

[IpaBa Oyap-sKOi JIOJUHU € YHIBEPCATHHUMHU (TOOTO, BOHU HAJIEKATh YCIM
JIOASIM B OYyJIb-SIKMX CHUTyalllIX HE3aJIe)KHO BiJ[ COIIAJIbHOTO CTAHOBHIIA),
BpPOPKEHUMH (TOOTO, BOHM B)KE€ HaJIeXaTh KOXKHIM JIFOJMHI JiUiIe 3a (HaKToOM
HapO/KEHHS) 1 HeB1Jl'€MHUMHU (11€ 03HAYa€ HEMOXKJIMBICTh MO30aBUTH 1HIUBIIA
IIUX TIPaB Y HEMOKJIMBICTh HOTO JOOPOBUILHOI BIIMOBH BIJI ITUX TIPaB).

CrportieHo mpaBa JI0IUHA XapaKTePU3YIOThCSl TPhOMa TOJIOBHUMH PHCAMHU:
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1) kokHa Biaga Mae 0OMEKEHHS JIJII CBOET TISIIbHOCTI;

2) y KOXKHOI JIFDJAMHU € CBOSI CyBepeHHa cdepa, B SIKy HifKa BJIaJla HE MOXKeE
BTpYy4aTucs;

3) KOXKHa JII0IMHA MOKE BUCTYIIUTH MPOTHU Aep>KaBU abo0 1HIIIOTO 1HIUBIIA
3 METOIO 3aXHUCTY CBOIX mpas [2, c. 33].

Pa3om 3 TMM BaXXJIMBO YCBIAOMIIIOBATH, IO Oyay4yu (pyHIaMEHTaJIbHUMH,
npaBa JIIOAUHU Pa3oM 13 TUM He € a0coMoTHUMU. B mibepanbHOMY AHMCKYypCi
Takl OOMEXEHHSI XapaKTepU3ylThCs BHUCIOBOM IMpo Te, o «Bami mpasa
3aKIHYYIOThCS TaM, JIe TOYMHAIOTHCS IIpaBa 1HIINX JIFOACH.

Cucrema KOHCTUTYLIMHMX TIpaB JIIOAMHM 1 TPOMaJsHMHA B YKpaiHi
OXOIUTIOE TEOPETUYHO MAaKCHUMAJIbHO BCEOCSIKHMM CHEKTp MpaB 1 cBOOOA Y
BHOOPI cITOCOOIB 1 3aC001B KUTTEISUTBHOCTI KOXKHOT JIFOJIMHH, IO MPOKHUBAE UM
nepedyBae B Hamnii kpaiHi. | 1ie, 6€3yMOBHO, O3UTHUBHE HAJ0aHHS HAIIOTO
cycnuibcTBa. OJHAK MNpaKTUYHA peani3alis Ta 3axXuUCT HUX MIpaB 1 cBoOOA
MaiKe Mopa3y HaIITOBXYIOTHCS Ha 3HAYHI MEPETIOHM 1 MEPEITKOIH, [0 MAIOTh
AK OO ’€KTHBHUM, TaKk 1 CyO’€KTMBHUW XapakTep Ta € MIAIPYHTIM A
HEBUPIIIECHUX TIPoOJIeM Y 11ii cdepi.

Jlo mpobiieM peanizarlii Ta 3aXUCTy MpaB JIOJUHU 1 TPOMaITHUHA B Y KpaiHi
MO>KHA BIJTHECTH:

— HU3bKUH PIBEHb MPABOBOI KYJbTYPH 1 IPABOBOI CBIJOMOCTI IEPEBAKHOT
OUTBIIIOCT] WICHIB HAIIIOTO CYCHIbCTBA,

— HE33J0BUIbHUN pIBEHb 30BHIIIHBOIO BUXOBHOIO BIUIMBY Ha KOXHY
JIOAUHY 3 OOKYy CYCHIJIbCTBA Ta CaMOBHMXOBAaHHS 3a HAsABHOCTI y 0Oararbox
JIIOJICH peaJIbHOTO BIYYTTS BIACHOT YECTI Ta T1HOCTI;

— HU3bKUH pIBEHb MOTPUMAHHS TMPABOMOPSAKY (3aKOHHOCTI) y KHUTTI
CYCIUIBCTBA 1 JEp)KaBU Ta 0€33aCTEPEeKHOI BIAMOBIIATHHOCTI KOXHOI 0e3
BUHITKY OCOOM mepel cOO0OI0 1 OTOYEHHSIM 3a TPOLEC 1 Pe3yibTaTH CBOET
TISITLHOCTI,

— HEpIBHOMPABHICT, TJIOK Ta OpraHiB  JepKaBHOI  BIagud  Ta
HEJIOCKOHATICTh (GYHKITIOHYBaHHS MICIIEBOTO CaMOBPSITyBaHHS
TEPUTOPIATbHIX TPOMAJT y peaTbHOMY JKHTTI;

— HU3bKUH piBeHH Ipodecioranizmy y cdepl MOTITHIHOTO Ta AEP>KaBHOTO
MEHE/KMEHTY 1 WOro BHWHSATKOBA 3aJieKHICTh Bl OCOOMCTUX W TPYIMOBUX
(KJTaHOBHX ) IHTEPECIB;

— BIZICYTHICTh YITKOI CTPYKTYPOBAHOCTI TPOMAJISHCHKOTO CYCHUIHCTBA 1
IrPOMaJICLKOT0 KOHTPOJIIO 3a AISUTbHICTIO BCIX OpPraHiB JIEP>KaBHO1 BIIAJIH;

— BUCOKMU piBEHb KOPYMIli Ha BCIX PIBHAX 1 MMIA0dsAX JEp>KaBHOTO 1
CYCIUIBHOTO KUTTSI Ta BIACYTHICTh MOJITUYHOT BOJII Y HOTO 3MEHILICHH];

— BIZCYTHICTb IpsIMOI  OOOMNIIBHOI  3aJ€KHOCTI MK JIIOAMHOIO 1
IPOMAISTHUHOM Ta JICPKaBo¥o 1 CycniabcTBOM [3, ¢. 19].

AHaJli3 BUIIE 3a3HAYEHUX MPOOJIEM 3acBiIUye, 0 KOXKHA 3 HUX Ma€ CBOI
Ccy0’€KTHBHI Ta 00’ €KTUBHI IPUYUHU MOXOIXKEHHS Ta ICHYBaHHSI.
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Sk BHCHOBOK, MOXKHAa 3a3HAYWTH, IO CaM€ BEPXOBEHCTBO IIpaBa K
yHIBepcanbHUl  (peHomeH (opMyBaHHS ONTHMAJIBHOI  30aJaHCOBAHOCTI
CYCHIJIbHUX, OCOOMCTICHHUX 1 JICP’)KaBHUX BIJHOCHH HaJIa€ MOKJIMBICTh KOXKHIN
JIOWHI peajizyBaTH B IMOBHOMY 0OCS31 BJIacHI IpaBa 1 CBOOOAM 13 TaKHX
METOAIB € 0€3yMOBHE 3aCTOCYBaHHs IPUHLHUILY BEPXOBEHCTBA IpPaBa y BCIX
chepax CyCHUIBHOIO JKUTTS 1 JepxkaBHOro ymnpasiiHHsA. CraH crnpaB y cdepi
3a0e3IeueHHs mpaB 1 CBO0O 0co0H, X MPAKTUYHOI peai3allii € KpuTepieMm, 3a
SAKUM OLIHIOETHCS PIBEHb JIEMOKPATHYHOI'O Ta MPAaBOBOTO PO3BUTKY Oyab-SKOi
Jep>KaBHU 1 CYCITUIHCTBA B IIJIOMY.
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3AXUCT HABKOJIMIIHBOT'O NTPUPOJTHOI'O
CEPEJOBHLIA BIJ HIKIIVIMBOI'O BIIVIUBY NTOJIBOTIB
HUBIJIBHUX ITOBITPAHUX CYJAEH

[lutanHss TpaBOBOro 3a0€3MEUEHHSI E€KOJOTIYHOI O€3MeKH MOBITPSHOTO
TPAHCIIOPTY pPETyitoeThes KoHBEHIIEI0 PO MIKHAPOAHY NHBIIBHY aBlallifo
1944 poxy Ta JlogatkoMm 16 10 Hel, SIKMW BUPIINITY€E€ TUTAHHS 3HIWKCHHS ITyMY
NOBITPSHUX CyJEH Ta eMicii aBilalmiiHuX JABUTYHIB, KOHBEHII€O TMpo
3ano0iranHsi 3a0pyJHEHHS MOPCHKOTO CEpEeOBMINA CKUJAHHSIM PEUYOBHH 13
CyJleH Ta JiTadbHUX amapatiB 1972 poky, a TakOoX I1HIIUMH HOPMAaTHBHO-
TEXHIYHUMU JOKyYMEHTaMU MIDKHapOJIHOI OpraHizailii IUBIJILHOI aBiallii.

Posrasgatoun exosoriuHy Oe3neKky HMUBUIHHOI aBiallii, BAXKIIMBO B IMEPITY
Yepry BU3HAYUTH OCHOBHI YMHHUKHN HETATUBHOTO BIUIMBY ITUBUIBHOI aBlallii Ha
HaBKOJUIITHE NpUpoAHE cepenoBuine. [Ipu npoMmy ciiji MaTu Ha yBasi, IO
OCHOBHUM 00’€KTOM TaKOro HETraTMBHOTO BIUIMBY € HaceleHHs. Ha cran
aTMoc(epHOro MOBITPS BIUIMBAIOTH: BUKHAM B arMocdepy 3a0pyaHIOIOUUX
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