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Y ecmammi 3’scoytombcs OCHOBHI NPUYUHU NPABONOPYULEHb 8 A0BOKAMCHLKIU Npoeciiinill disibHoCHi,
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Hikoro Bxke He 3[AMBYENI CHOTOMIHI MOPYIICH-
HSIM TIpaB Ta 3aKOHHUX IHTEPECiB JIFOIWHU 1 TPoO-
MaJISHUHA TpaliBHUKaMH TPaBOOXOPOHHOI Ta
MPaBO3axXUCHOT cepu: CynIsiMH, MPOKYpOpamH,
CNITYMMH, aJBOKAaTaMH, MiTillioHepamMu. MoxkHa
CTBEp/KYBaTH, IO Cy4YacHi YKpaiHCBbKi peaiil
CBiluaTh He Ha iX KopucTh. Uepes cBOi HEKOMIIe-
TEHTHI, a 1HKOJIM 1 37I0YMHHI Jii, BOHH ITOCTYIIOBO
3a0WparOTh BIIEBHEHICTh TPOMAISIH y TIpaBi Ha
3aXUCT BiJl CBABLUISA, BTPAYarOTh iX JOBIpPY.

Merta maHOrO AOCHiIKEHHS 3yMOBJICHa HE00-
XIIHICTIO 3’CyBaTH OCHOBHI NPUYWHH IIPABOIIO-
PYIIEHb B aIBOKATCHKil MpodeciifHiil qisTbHOCTI,
SKi TIOB’S3aHi, Hacamrepes, i3 HeIOTPUMaHHSIM
MPaBWI aJBOKATCHKOI €THKH Ta 3alpONOHYBaTH
NUIsXY iX BupimeHHs. [Ipu npomy, citig ocoOIuBoO
HArOJIOCUTH Ha BAXJIMBOCTI YCBIJIOMIJIEHOTO BH-
0opy BUAY JiSUTBHOCTI Ta MpodeciifHOl MmiaroToB-
KM [IPaBO3aXMCHHKA. J{JIs1 TOCATHEHHS] METH BapTo
PO3MIIIHYTH JlaHy Tpo0ieMy Tij KyTOM 30py
BIIPOBA/KCHHSI TNPaBHJ aJBOKATCHKOI ETHKU Y
MPaKTUYHY [iSUIbHICTh, BUKOPUCTOBYIOUHM MpPH
IOMY 1 JOCBIJl BIIOMHMX 3axiJHHX IpPaBO3axXHC-
HUKiB. ETHKa — 11e BYeHHS Ipo MOpaibHiCTh. Mo-
pasibHI HOPMH 3’ SIBIISIIOTHCSI HE B Pe3yJIbTaTi MpH-
MyCy, a SK pe3yJibTaT BHOOPY BUHMHKIB, SIKHH 3a-
mam’ITOBYEThCSL 1 TEpelaeThcsi 3 IMOKOJIHHSA B
nokoiHHA. Kpim Toro, 1i HOpMu He noTpeOyroTh
IOPUIMYHOI MiATPUMKH, a € caMi Opi€eHTHpaMu
dopMyBaHHsS mpaBa. MoOpalbHICTh JIOAWMHH BH-
3HAYa€TbCAd AAHOI HOMY B IPOIECi BUXOBaHHS
3BHYKOIO CJIITyBaTH NPUHLIMIIAM CHPABEATIHBOCTI,
OyTH 1OOPOYECCHHUM, BIAMOBITAIILHUM, CKPOMHHM,
TOTPUMYBATUCS CBOEI TiTHOCTI, OYTH 3aBXKIU

TOTOBUM NPUHUTH HA JOTIOMOT'Y 1HIIOMY.

[IuTanHs agBOKAaTCHKOI €THUKH Oynu mpernme-
TOM PO3TJISILY BITUM3HSHHX 1 3apyOiKHUX BUCHUX
Ta IOPHUCTIB-TIPAaKTHKIB, 30kpema, bimoyc K., Bap-
thomomeesoi T., BacekoBcbkoro €., CBATONBKOTO
., 3arapii B., Momio M., Kazancekoro II.,
Meiiepa /1., Cumonenko I'. Ta in. Tum He MeHIIe,
s mpobjeMaTHKa 3alHIIA€TbCA AKTYalbHOIO 1
oTpedye MOAANBILIOT0 PO3IIISLY.

3arajbHOBIIOMO, 1[0 AJBOKAT, BIAMOBIAHO 110
3araJibHOr0 KOZIEKCY MpaBHJI IJIs1 aABOKATIB KpaiH
€Bponeiicbkoro CriBTOBapUCTBa, NPUHHATOTO Y
xoBTHI 1988 poky, mocimae okpeme ocobivBe
MicIle cepes IHINX IpuAnYHUX npodeciil, amke
BiH BUKOHYE YHIKaJIbHY Ta YHiBepcalbHYy (DYHK-
[il0 y CYCIiJBbCTBI — 3aXHWIIa€e MpaBa Ta cBOOOIN
rpomMajisiH. BakiuBo Ji3HATHCS, HACKIJIBKU TIO-
HATTA MOPAJBHOCTI CHIiBIAaga€ 3 OCHOBHUMH
MPUHLMUIAMHE aJBOKATChKOI MiSUTBHOCTI Ha IpaK-
tumi? [IpaBunamMu agBOKATCHKOI €THKH, 3aTBEp-
JDKEHUMH YCTaHOBYMM 3’1310M agBOKaTiB Ykpai-
Hu 17 nucromaga 2012 poky, 3akpimieHi Taki
0a30Bi MPHUHIUIK aJBOKATCHKOI MiSUIBHOCTI, SIK
JIOTPUMAHHS 3aKOHHOCTI, KOMIIETEHTHICTh 1 J100-
POCOBICHICTb, JOTPUMAaHHS iHTEPECIB KIIi€HTA,
MIPUHIMIT HEMPUITYCTUMOCTI KOH(DIIIKTY iHTEpeciB
Ha CTaIii MPUAHSITTS TOPYUICHHS KIIi€HTA Ta iH..[2]

[IpoTe, maneko He BCiX LUUX NPUHLIUMIB J0-
TPUMAIOTbCS aJBOKATH MiJ Yac BUKOHAHHS CBOIX
npodeciiiHux 000B’s3KIB, a IHKOJIM i TIOPYIIYIOTh
iX, 1 1o 0co0NMMBO HEMPHUITYCTUMO, HE HECYTh 3a
1€ HiAKOI BigmoBigambHOCTI. Tak, JOCHTH MOIIHU-
pPEeHUM y aJBOKaTChKOMY HpodeciiiHoMy cepeno-
BHWIII € TIPUAHATTS JAOPYICHHS BiJ KITIEHTA aIBO-
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KaToM, HEe KOMIIETEHTHUM Yy AaHii cdepi, 6e3 mo-
NepeKeHHs KIIiEHTa Mpo 1e, a TaKoX BEICHHS
TapajebHO BEIMKOI KIJTBKOCTI CIIpaB OJHUAM aj-
BOKATOM, IO TPHU3BOAWUTH A0 HEmpodeciiHoTro,
HEeEeKTUBHOIO Ta HEAOOPOCOBICHOTO PO3TIIAY
Ta BUPILICHHIO JaHWX crpaB. JlocUTh yacTo anBo-
KaTH, SKi TIIBKH PO3MOYNHAIOTH CBOIO Tpodeciii-
Hy MAiSUTBHICTB, OepyTbcs 3a OyIb-sIKi CIIpaBw,
HaBiTh 3a34aJICTiAb MPOTPaIlHi, BAKOPUCTOBYIOTh
KoH(ineHMIiHY iHQOopMaIlito, OTpUMaHy Bif Kili€-
HTIB, 33U TOCSTHEHHS KOMEPIIIHHOTO PO3BUTKY
Ta OTpUMaHHs ocoOucToi Burou. I mo xapakrep-
HO, YHHKAIOTh TOKapaHHs i Hagali MpoJOBKYIOTh
BeCTH «IIpodeciiHy» aJBOKATChKY JisSUTbHICTB.

Tax, y moctanosi Bix 26 nunas 2011 poky Ile-
yepchkUi paiioHHMI ¢y M. KueBa BcTaHOBUB, 1110
«....alBOKaT, 3JIOBKMBAIOUYM HAJaHUMH HOMY
[IpaBaMHy, 3aTACYBaB CyIOBUH PO3MJIA] CIpPaBH, HE
BUKOHYBaB 3aKOHHHUX PO3MOPSIXKEHb TOJIOBYIOYO-
ro, y BHCJIOBaX Ta MOSCHEHHSX 13 3HEBAroOO CTa-
BUBCS 10 CyZy, NOPYLIyBaB BCTaHOBJICHUN HOPSI-
JIOK B CY/IOBOMY 3aciJjaHH1», MOCTaHOBOIO Bix 18
munas 2011 poky — «...aJBOKaT HEOAHOPAa30BO
MOPYIITyBaB TMOPSANOK y CYJOBOMY 3aciaHHi, HE
BUKOHYBaB PO3MOPSKEHb TOJIOBYIOUOTO, y BH-
CJIOBax Ta TMOSICHEHHSAX MPOSIBISIB 3HEBAry 10 CY-
ny», a Anensiitanii cyn M. Kuesa yxBanoro Bij
15 mrororo 2013 poky BCTAaHOBUB, 11O «...aJBOKAT
Y CYIOBHX 3aCiJJaHHSX, B IOPYIIEHHS CT.cT. 13, 53
[IpaBun agBOKAaTCHKOI €TUKH, IOIyCKA€ HECTHUHI,
a y NesKUX BUMANKAaX, 1 BiIBEPTO MHUHIYHI Ta 00-
pa3nuBi BHCJIOBU WIOAO NPAaBOBOI HEKOMIIETEHT-
HOCTI CKJIaly CyAdy, MPOKypopa Yy CHpaBi, siKi BU-
CJIOBJIIOE HA IMIiJABHIIEHUX TOHAX Y IPHUCYTHOCTI
MiJCYJHOTO, 1HMIUX OCi0, BIUIBHUX CIyXadiB,
npencraBHuKiB 3MI, BHCIOBIIOE TOTPO3H MO0
HaIUCAaHHA CKapr B Pi3Hi IHCTaHIII{, TOCUIIAIOYUCH
Ha npizsumma ['onosu BKKC VYkpainu ta I'onosu
Bumoi Paagu FOctumii Ykpainun sk Ha 0ci0, ski
HoMy 0COOMCTO 3HAWOMI Ta MOXYTh 3MIMCHUTH
BIUIMB Ha CYJOBHH MPOLEC Ta BiICTOPOHEHHS BiX
MOCaJH SIK TOJIOBYIOUOTO TaK 1 CKJIaay CyAy, 37i-
CHIOE HEOOTPYHTOBaHE 3aTATYBaHHS CYJIOBOTO
npolecy LIIsIXoM Oe3MiACTaBHOT HESIBKU y CYAOBI
3acifjaHHsl, 3agBJICHHS HEOOIPYHTOBAHMX KIIOIIO-
TaHb, TPUBAJIOTO Ta MOBTOPHOTO JIOMHTY CBIJIKIB,
IO CBIAYUTH MPO 3JIOBXKHMBAaHHS CBOIMH IpaBaMu
Ta nopyuenHs IlpaBun anBokarcekoi eTuku, He-
3HaHHS  TIOJIO)KEHb  YMHHOTO  KPUMIHAJIBHO-
IIPOLIECyaIbHOTO 3aKOHOJABCTBA Ta Ipy0y H cuc-
TEMaTH4YHY HeroBary 1o cyay» [9].

3 manoro mpuBoay ['omosa BK/IKA 3a3naunB
HactymnHe: «[IpodecioHanu, sKi NPeaCTaBISIOTH

ToNel B cynax, MiANamaroTh IMI CyBOpPE CTHYHE
perymoBanas  («code of  conduct»  abo
«code of ethics»). ¥ Hac — me mpaBuiaa aaBoKaT-
ChbKOi eTHKH. ToMy HEMae€ IHIIOTO MULIXY, aHiXK
3po0UTH Tak, OO JIOAM, SIKi TMPEACTaBISIFOTH
TPOMAJISIH 1 IOPUIUYHUX OCi0 y CyJax, JOTPUMY-
BaJINCS OCHOBHHX 3aca]] NPE/ICTABHHIITBA, 30Kpe-
Ma MMHATaHb KOH(IIIKTY IHTEPECiB, MOBOKEHHS B
CyJi, MHUTaHb B3aEMOJII 3 CYCIJILCTBOM, 1 ITijIa-
JIaJId T €TUYHI TpaBwia. ETHIHICTE 1 KOMITETeH-
THICTb — JIIBi OCHOBHI pHcH. KoOMITeTeHTHICTh
BKJIIOUac B ceOe akaieMiuHl 3HAaHHA 1 JOCBII, a
ETUYHICTh II€ JOTPUMAHHS YCIX CTaHAApTIB Ipa-
BHJI aZIBOKATCHKOI eTukm» [11].

Binbmn toro, 19 kBitHsa 2013 poky Buiia kBa-
nidikaiiHO-IUCIUIIIIHAPHA KOMICIST aJBOKaTypU
pO3MIISIHYJIa CTIPaBy aABOKaTa, SIKAH 3aJTUIITHB COO1
KOIITH KJII€HTA, MPU3HAYCHI U CIUIaTH mTpady.
Sk HacHiIOK, TPOMAJITHUHY JOBEJIOCS BUKOHYBa-
TH TpoManacbki pobotu. Ilpm mboMy Kili€HT OyB
TIYXOHIMHH, 1 TIe#t (akT amBoKaT BUKOPHCTAB Ha
CBOIO KOPHUCTh. 3a BKa3aHI BUMHEHI Jil ajgBokara
OyJI0 BCHOTO Ha BCHOTO IPABO 3aliMaTHUCS aJ[BO-
KaTChKOIO JISUTBHICTIO OYIJIO MPU3YITHHEHO Ha PiK,
3 HACTYIIHUM TIOBEPHEHHSM Y KOJIO aJIBOKa-
Ti [12]. Jins nopisusngs, y mrati Heio-Hopk 3a
[IpaBunaMu agBOKATCHKOI €TUKU aJBOKAT, SKHUU
BUMHHUB JIaHE NPABOMOPYIICHHS, HA3aBXIH M03-
0aBJIIETHCS TpaBa 3aliMaTUCS aJIBOKATCHKOIO isi-
neHicTIO [4, c. 208].

IMuTanus nopyiieHHs agBokaramu [IpaBu af-
BOKATChKOI €THKH aKTHBHO BHBYAETHCS ChOTOJIHI
i HAAY. Biarak, N'omoBa BKJIKA Banentun
3arapis 3a3Ha4MB, M0 «AJIBOKAT, BYXUBAIOYH Ti UK
IHOT ¢pa3u, KOTpi BiH yBaKae KPHUIATHMH YU
«TOCTPUMHMY», TIOBUHEH JIYKE€ 00CPEKHO JI0 I[Or0
CTaBUTHUCh ¥ aHaNi3yBaTH BJIACHY MOBEIIHKY Ha
npeaMeT BigmoBigHocTi [IpaBuiam agBoKaTChKOT
etuku. KpiM Toro, aaBokatd MawTh JOTPUMYBa-
TUCh CTHYHUX TPaBWI 1 Y COMIalbHUX Mepe-
xax» [10].

Came TOoMy, CBOTOJIHI aKTyalli3yFOThCS IIPO-
Oy1eMH, TIOB’s13aHi 13 TEMOIO TAHOTO JOCIIIKEHHS,
i moTpeOyioTh HeraiiHoro BupimieHHs. [luTanHs,
YOMY aJBOKATH, SKi OTPUMAIIA BUILY FOPUIUIHY
OCBITY Ta CBIJIOITBO aJBOKaTa, BUUHSIOTH JaHI
MPaBONOPYIICHHA, a iHOAI ¥ 3710YMHM, i WO €
MIPUYMHOK TIOPYIIEHb MpaB Ta CBOOOJ IJIFOJUHU
noctimoBHUKaMu DeMiTu Ta XpPaHUTEISIMH CIpa-
BEUTMBOCTI y JeprkaBi, Hapa3i 3ajuIIaloThes 0e3
BIIOBI/I.

be3zymMoBHO, 110 OMTHI€IO 13 TOJIOBHUX TIPUYHH €
HU3BKHA MOPAIBHO-CTHYHUN pPIBEHb PO3BUTKY
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aJBOKaTa K OCOOMCTOCTI, BIJICYTHICTh MOpPANTh-
HUX OPIEHTUPIB Ta CEHCY JIIOACHKOI CIpaBe INBO-
CTi, a BiATaK, I HU3BKI NMOKA3HUKH JOTPUMAHHSI
MOpPaJIbHO-€THYHUX HOPM, BCTaHOBICHUX [IpaBu-
JaMH aJBOKATChKOI €THKH, MiI4ac BUKOHAHHS
CITy>k00BOTO 00OB’SI3KY.

AHrmificeknii agBokat P. Mromep 3a3Hadvas,
IO aJBOKATH MAlOTh MOKA3aTH, IO JOTPUMAHHS
MPUHIMITY HE3aJEKHOCTI — 1Ie He MPOCTO CIOCio
30epekeHHs IXHIX KOPIIOPAaTHBHUX MPUBIIICIB, are
cnoci6 3a0e3medueHHs] peasbHOTO 3aXHUCTY IIpaB
KIII€HTA, [0 JIOCUTh YacTO HE BIAMOBIA€ MPAKTH-
YHOMY BHKOHAHHIO 000B’SI3KiB aJIBOKaTaMu Y Kpa-
iam. Kpim Toro, sk 3ayBaxmma K. bimoyc, mig
KOMIICTCHTHICTIO MAa€ThCS Ha YyBa3i HE JIMIIE
3HaHHs aJBOKATOM HOPM YHHHOTO 3aKOHOJABCT-
Ba, aje 1 HasABHICTh y HHOTO JOCTATHIX HABHYOK,
HEOOXIAHMX AJIsl 3aCTOCYBaHHS LUX 3HaHb Ha
MPaKTUI, a TaKOX YMIHHS BUKOPHUCTOBYBaTH iX
HaOimbIl e(eKTUBHO B iHTepecax KiieHTa [8,
c. 116].

3a/1s BUpIIIEHHS IaHOTO MUTAHHS BBaYKAEMO
JOLTBHUM 3BEPHYTHUCS JI0 TEPIIOJPKEpEN aIBo-
Karcbkoi mpodecii — qo Alma Mater xokHOTO
MaiiOyTHBOTO aJIBOKaTa — J0 MPHUHIMUIIB BITYM3-
HSHOT IOpUAu4YHOi ocBith. OpHi€0 3 mpobieM
MirOTOBKY (paxiBIA-TIPaBO3aXMCHUKA € HE0CTa-
THE BUXOBaHHs Yy MailOyTHIX IOPHUCTIB MPABOBOI Ta
MOPaJIbHO-€TUYHOI CBIIOMOCTI BUIITUMH HaBYaJIb-
HUMHU 3aknafgamu Ykpainu. Tak, me B 19-20
CT.CT. Ha TaKi HEJOIIKH IiJrOTOBKH IOPHUCTIB 3Be-
pranu yBary Taki BueHi, sk [1.€. Kazancekuii, [.
1. Meiiep, I'. ®. Cumonenko Ta iH. OHuM 3i cro-
co0iB BUpIIIEHHS JTaHOi pobiemMu OyII0 CTBOpPEH-
HSI «KIIIHIYHOT OCBITH» 200 «HOPUIUIHUX KIHIK».
Y CIIA TepMiH «KIIiHIYHA OCBiTa» 3’SBUBCS Y
20-30-x pokax MHUHYJOTO CTONITTS. A OIWH i3
topuctiB-peainictie  [xepom @PpaHk Hamucas
crartio 'y 1933 pomi mij pUTOPUYHOIO HA3BOIO
«Yomy 6 He CTBOPHUTH KIHIKY I FOPUCTIB?» [6,
c. 89]. IOpuanyni xninikn y CIHA Oynu moxmu-
KaHi HaJaBaTh HEOOXiIHOI FOPUIAMYHOI JOITOMOIH
Maji03a0e3leYeHUM KII€HTaM 1 BogHoYac (L0 €
JOCUTH BaXXJIMBUM) PO3BUBATH HEOOXiIHI mpode-
ciiiHi HaBUYKH y cTyAeHTiB. llepmi x ropuauyHi
KIIHIKK B YKpaiHi CTBOPIOBAIUCS, SK TPaBHIIO,
IpU IOPUIMYHUX BY3aX 3a YYacTIO MOJIOIDKHHUX
CTYACHTCHKHX Ta iHIIMX T'POMAACHKHUX OpraHiza-
nii B 1996-1999 pokax y JHonenbky, Kwuesi,
JIsBOBI TOmO. Ha croromni B Ykpaini HapaxoBy-
€Tbcsl Jume 26 IOpUONYHHUX KIIHIK, HTPUIOMY
3HaYHA YacTHHA BY3iB, NI¢ € IOPUAWYHI KITIHIKH,
ne He IHTerpyBaja el Kypc J0 HaBYAILHOTO

mwiady. Kpim Toro curyarito Morino 0 3MiHUTH
BIAIOBIJAJIBHIIIE CTABIEHHS OO0 BHBYEHHS TaKoI
TUCITUILIIHN K IOPUAWYHA ICOHTOJNOTISA, XodYa i
BOHA HE B MOBHIN Mipi 3jaTHA BUXOBATH MOy TTS
CTpPaBEAJIMBOCTI Y MaiOYTHHOTO IOPUCTA, SIKIIO
Horo He OyJo 3aKnafeHo y ciMm’i, abo ocobiaMBoOC-
TSIMH COIIAIBHOTO JKUTTSI. MH MOXEMO CIIOCTEpi-
raty 1 HEJOCTATHIO yBary BUCHMX Y IOIyJIApH3a-
IO FOPUIUYHOI €THKH, 1 IIe TAKOXK JIa€ CBill Hera-
THBHMHA BIUIMB Ha MOPAJIbHO-CTHYHUN pPiBEHBb
PO3BUTKY CBiJJOMOCTI aJBOKAaTiB Ta IOPHUCTIB B
minomy [7, c. 134].

Hpyruii acriekt 1iei nmpoOnemu, moB’ i3aHMi 13
MaJiHASIM MOpajli i 3pOCTaHHSIM 3JIOYHHHOCTI B
JieprKaBi. 3a pe3yibTaTaMu ONMUTYBaHHS CTYACHTIB
IBano-®pankiBcekoro iHcTHTYTy mpaBa («IlLo
caMe B HHHINIHIX yMoBax TypOye Bac Oimbire
BChOro?») y 67% BiAMOBIIN — 3pOCTAHHS 3JI0UMH-
HOCTi, a 43% — maginasa mopadni, a 71 % cTyaeHTiB
JloHeIFKOTO YHIBEpCUTETY EKOHOMIKHM 1 IpaBa
BIZMOBLIH — KOPYyIIIIist, 66% — maminHs Mopaui [8,
c. 115].

[Ipobnema Takox MOJSATAE B TOMY, IO Y HAIIIH
KpaiHi dYepe3 HAasBHICTb BEIHMKOi KiIBKOCTI He-
KOMITETEHTHUX aJIBOKATiB, IOPUCTIB, IOCTYIIOBO
BTpavaeThes rmopara o gaHoi npodecii. Y Hopge-
ril HapaxoBYeThCS JHIIE 3 BUIIUX HaBYAIBHUX
3aKJIajiy, SIKi TOTyI0Th opuctiB — B Ocio, y bepr-
Hi Ta y Tpomci, y skux 3a 2010 pik 3 4228
4yon.(Ocno) — 455 3nmanu jgepkaBHHHA IiCIIHT Ta
orpuMmanu juruioMm, 3 1860 gom.(bepren) — 112
qoi., a — 3 471 4gon.(Tpomc) — nume 38 doi.
Maitke Taka x cutyanis y HimeuuwnHi, fie Tinbku
50 % 3 ycixX CTYIeHTIB IOpUAWYHUX BY3IB 37a7U
JepKaBHUI icUT Ta oTpuManu gumioM. B Ykpa-
Hi K HapaxoBYeThCs OIM3BKO 96 By3iB, SIKi TOTY-
I0Th CIIELialicTiB y topuauyHii cdepi, 95 % 3
SIKMX IIOPOKY OTPUMYIOTh AMIUIOM, 1 IPU LBOMY
TITPKM HE3HAYHAa YacTWHA 3 BHUIYCKHUKIB OTpH-
MYIOTh POOOTY 3a CIIELiajbHICTIO Ta CTAI0Th KOM-
METEHTHUMH Ta KBali(hikoBaHUMU aJIBOKaTamu [3,
c. 122].

Uu He roBOpPSATH i CTATMCTUYHI JaHI PO Te,
0 piBeHb IOPUAWYHOI OCBITH Ta BHUMOT, AKi BU-
CYBAIOTBCSI 10 CTYACHTIB, B YKpaiHi 3HAUHO HIXK-
YWid, HI)K y PO3BHHYTUX KpaiHax CBITY, a TOMy W
piBeHbp KBamiikalii Ta €TUYHOCTI BITYM3HIHUX
a/IBOKATIB 3aJIMIIae OaxaTy Kpamoro?

Ille ogHMM 3 YMHHWKIB BHHHKHEHHS JIaHOI
po0JIeMU € HAasBHICTh Hee(PEKTHBHMX, Ha HaIIly
OYMKY, (OpM BiAIOBINAIBHOCTI aABOKaTa 3a IO-
PYILIEHHs NpaBUJI aJIBOKaTChKOI €TUKHU Ta Ipode-
ciiiHoro 000B’s13Ky. Tak, y ®@panIiii agBokar Bij-

40 FOpuouunuu sicnux 4 (29) 2013



Yepesamiok B. b., Pocamiok A. B.

TIOBiZa€e 3a Jii, 1MOB’s3aHi 3 BUKOHAHHSAM Tpode-
citinoro 00oB’s3ky. Hacammnepen, moBa fiae mpo
[UBITHHO-TIPABOBY  BIJTOBIIABbHICTD, ITiICTABH
JUTS STKOT BUHUKAIOTH SIK 332 MEKaMH IPOIECy, TaK
i B fioro paMkax. ¥ mepuioMy BHITQJKy — 3 HEHa-
JISKHOTO BUKOHAHHS OOOB’SI3KIB aJBOKaTa IPH
HaJaHHI KOHCYJIbTAIii, MATOTOBKM JOKYMEHTIB i
T. A. Y IpyroMy — BiANOBIJAbHICTh BHHHUKAE Y
pa3i MOMIJIKOBOI OIIIHKM aJBOKATOM CYTHOCTI
CIpaBH, MPHU MOPYIIEHHI BEIECHHS CIpaBH, HEHa-
JIEXKHOI'O BHKOHAHHS 3000B’sI3aHb 3 HaJaHHS JIO-
MOMOTH TIiJ] Yac mpoiiecy. BinmosigampHICTh aj-
BOKaTa TapaHTYeTbCcs 3aKOHOM Yy  (opmi
000B’SI3KOBOTO CTpaxyBaHHs TpodeciitHoi Biamo-
BiabHOCTI. KpiM IUBIIBHO-IPABOBOI BiIOBI 1A~
JILHOCTI aJIBOKAaT MOXe OyTH MiJNaHu# 1 JUCIIMII-
JMHAPHAM CaHKIISIM 3 OOKY acolliariii aJBoKaTiB y
BUTJIAMI TIONIEpePKEHHS, JOTaHH, THUMYacOBOi
3a00pOHM 3aliMaTHCS aJBOKATCHKOIO [isIBHICTIO
CTPOKOM He OiNbllle HiX HAa TPH POKH, ab0 SK
KpalHill 3axig — BHIKIIIOUYEHHS 3 aJBOKATCHKOL
acomiamii. [IpyyomMy BHKITIOUEHUH 31 CIUCKIB aco-
miarii aBoKaT He MOXe OyTH NMPUHHATUN Ha Po-
00Ty B iHINY acoliamiro aaBokatis [5, c¢.129—
130].

BigmorigHo 10 3akony Ykpainu «IIpo agBoka-
Typy Ta aJBOKAaTChKY MisUTbHICTBY, 32 BUMHEHHS
JTUCIMIUTIHAPHOTO TPOCTYIKY JO aBOKaTa MOXKe
OyTH 3aCTOCOBAHO OJ[HE 3 TAKUX JUCIMILIIHAPHUX
CTSTHEHB: 1) TonepekeHHs; 2) 3yNUHEeHHS TpaBa
Ha 3aHATTS aJIBOKATCHKOIO MisUTHHICTIO Ha CTPOK
BiJI OZIHOTO MICSIIS JI0 OJHOTO POKY; 3) JJIs aJiBO-
KaTiB YKpaiHu — 1Mo30aBleHHs IpaBa Ha 3aHSTTS
aJIBOKATCHKOIO TISITBHICTIO 3 HACTYITHUM BHKITIO-
YeHHSIM 3 €IMHOTO PeeECTpy aJIBOKATIB YKpaiHu, a
srigHo 3 [IpaBuiiaMu agBOKATCHKOI €THKH 3a TIO-
PYIIEHHS TIOJIOKEHb JaHWUX TPaBHJI JI0 aJBOKaTa
MOXYTh OYTH 3aCTOCOBaHI 3aXOJW TUCIUILIIHAP-
HO{ BIJINOBIAILHOCTI B MOPSAKY, TIEpe10aueHOMY
YUHHUM 3aKOHOJABCTBOM IO aJBOKATypy Ta
aJBOKATChKY JIisSUIBHICTB, a TaKOX akTamu Harrio-
HaJIBHOI acoriamii agBokatiB Ykpainu. [Ipu mpo-
My He nepeadadaeThCcsi 3aCTOCYBaHHS IMBLIBHO-
MPaBOBO1 BiANOBIAIILHOCTI, 1110, HA MO TyMKY, €
O0a)KaHUM TIOJIOKEHHSIM Y JaHWX HOPMATHUBHO-
npaBoBHUX akrtax [1].

Yce BuIe3a3HaYeHE CIIOHYKA€E HAC JI0 PO3IY-
MiB TIPO HEOOXIJHICTh 3BaXCHHUX N IUIS IiJBU-
IICHHS AKOCTI MiArOTOBKHM IPaBO3axUCHHKIB. | 11e
He TITBKH sIKicHA OCBiTH. [loromprech, Mo ropuc-
TOM MOXE OyTHM HE KOXXeH. Tak Hac BYaTh IIE
aHTUYHI MUCTuTENn. ToMy, B mepiry 4epry, ImoT-
piOHO YHEMOKJIMBUTH TOMAJaHHS B IOPUIAIHY

npodecito BUMaAKOBUX Jtomel. st 1isoro BapTo
pPO3pOOHUTH 0JaTKOBE BUNPOOYBaHHS A adiTy-
PIEHTIB TIpW BCTYMi A0 IOPUANYHOTO BUIIOTO Ha-
BYAJBHOTO 3aKjany AJsl BU3HAUCHHA MOTO Mopa-
JBHO-TICUXOJIOTIYHOI Ta MpPaBOBOI CBiOMOCTi. A
TaKOX BOPOBAJUTH aHAJIOTIUYHE BHIIPOOYBaHHS
TP 37a9i ICTIATIB JUISI OTPUMAHHSI CBIJIOIITBA TIPO
[IPaBO Ha 3aHATTA aJBOKATCHKOIO IiSUIBHICTIO.
KpiMm TOrO, HEOOXiZHO BHUKOPHCTOBYBaTH MpHU
BHBYCHHI TaKMX JUCITUILTIH, K «OpuawdHa aeo-
HTOJIOTisT», «ABOKatypay, « L {uBinpHMIA mpotecy,
«KpuminanpHu# mpouec», Oinblie CHUTyaTHBHUX
3aJ1a4, SKi MiABUIIATH PIBEHH MOPAJIbHOI Ta €THY-
HOI TOTOBHOCTI CTyJeHTa B MalOyTHHOMY CyM-
JIHHO Ta KOMIIETEHTHO BHKOHYBaTH OOOB’S3KH,
MOKJIaJieHI Ha aaBokara. Kpim Toro, BBakaro He-
00X1THUM BBECTH JI0 HaBYAJIHHOI IIPOTPaMH FOPH-
MUYHAX HAaBYAIBHUX 3aKJIaJiB TaKky 00OB’SI3KOBY
HaBUAIBHY IUCHMILTIHY, K «[lcuxomorisy, amke
FOPHUCT, aJIBOKAT — Iie mpodecis, TICHO MOB’s3aHa
i3 CIIKYBaHHSM 3 JIFOJIBMH, 13 BHUPIMICHHAM ITH-
TaHb, SIKI MalOTh HA/JI3BHYANHO BEJIWKE 3HAYCHHS
Ul JIIONWHKM, a TOMY aJIBOKAaT IOBHHEH ao0pe
OpIE€HTYBATHUCS y TICUXOJIOTii 0COOMCTOCTI, abu He
BUYHMHATH TOMIJIOK Ta TpAIOBaTH €(QEKTHBHO, 3
JIOTPUMAHHSM YeCTi 1 TiTHOCTI JIFOACH, 3 SKUMHU
BiH crmiBmpalroe. Baxxnupo, mod mMaiOyTHIN npa-
BO3axHCHHUK OyB CBiIOMHUM Yy BHOOpi CBOE€i Mpo-
(ecii, ICUXOJIOTIYHO IATOTOBJICHUH 10 HEl 1 Mir
B OyIb-sIKHX yMOBax 3HAWTH NMPaBOBHU BUXIX i3
cuTyarii. 3aBJaHHs Cyd4acHOi IOPUAMYHOI OCBITH
— MIJHATUA PiBEHb KOMIIETEHTHOCTI aJBOKaTa Ta
MOBEPHYTH TOBary A0 AaHoi npodecii. A Ha 3aK0-
HO/IaBYOMY PiBHi, BapTO MOCHIIUTH BiATOBiIalb-
HICTh a/IBOKaTa 3a TMOPYIIEHHS CBOTO Ipodeciii-
HOTO 000B’SI3KY Ta MPaBHJI JIBOKATCHKOT €THKH, a
TaKOX BBECTH IHCTUTYT OOOB’S3KOBOIO CTpaxy-
BaHHs npodeciitnoi BinnosigansHocTi. Kpim Toro,
BKJIMBO 3MIHUTH BUMOTH JI0 JIOCBIAY Y IOPUIAMY-
Hill cepi MallOYTHROTO aJBOKATA MPH 3/1a4i iCITH-
TiB JUI1 OTPUMAaHHS CBiJOLTBa IO NpaBO Ha 3a-
HATTS aJIBOKATChKOIO AISUIBHICTIO 3 2 POKIB 70 7.
Ile mocraTHii yac ajas OTPUMAaHHS HEOOXiITHUX
TEOPETUYHUX Ta MPAKTUYHUX HABUYOK, BUBUCHHS
oco0aMBOCTEH, ycix HIOaHCiB mpodecii anBokara,
a TaKOX JIJISI TI3HAHHS CAMOTO JKUTTS, aJIXKE aJ[BO-
Kar K 0co0a, SKid JOBIPSIOTH JIOACHKY JOJIIO,
MOBUHEH caM OyTH JTOCBITYEHUM B OCOOJIMBOCTSIX
Hamioro Oyrtrs.. lle 3ymMOoBUTH OLNBII BiANOBIIA-
JhHE Ta CyMITIHHE CTaBJICHHS aJBOKATIB IO CBOIX
npodeciinux 000B’SI3KiB.
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AJBOKaTCKas 3TUKA U MPAKTUKA: HECOOTBETCTBUS U IyTH UX MPEOJOICHMUSL.

B craTthe peub uaetr 06 OCHOBHBIX NPUUMHAX MPABOHAPYILIECHUH B aJIBOKATCKOM NpodeccuoHalbHON nes-
TEJIHHOCTH, KOTOPBIE CBSI3aHBI, B IEPBYIO OYEpEb, C HAPYIICHWEM MPABUJI aIBOKATCKOM 3TUKH U MPEAJIoKe-
HBI HEKOTOpbIE HAIPABJICHUS MX pelleHus. Takke OTMeYeHa BaXKHOCTh OOyMaHHOTO BBIOOpa BHJA JiesTeE-
JIBHOCTH U TPO(ECCHOHANTBHON NOATOTOBKY MPABO3AIINTHUKA

KuroueBble cjioBa: aJBOKaTcKas 3THKA, MIPAKTHKA, HECOOTBETCTBHS, OTBETCTBEHHOCTH, NpaBOHApPYILIE-
HUSI, MOpaJIbHbIE HOPMBI, IIPaBHJIa, CIIPABEIMBOCTD, MPOPECCHOHANTBHAS TOATOTOBKA.

V. Chervatyuk, A. Rogatyuk

Attorney ethics and practice: inconsistencies and ways of their overcoming

The article focuses on the main causes of offenses in the advocacy, which are connected, in the first place,
with violation of the legal ethics’ rules. Authors suggest some directions for their solutions. Also noted the
importance of well-considered choice of activities and professional training of the attorney.
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