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INTRODUCTION

Discipline "Problems of criminal legal protection of human rights and citizen" is assigned to a group of criminal-law disciplines studying offenses and measures to combat them. The training of a highly skilled specialist - a lawyer is impossible without the knowledge of theoretical and practical knowledge in the field of criminal law protection of human rights and citizen.

Discipline "Problems of criminal law protection of human rights and citizen" - a systematic course, designed to serve the expansion and consolidation of legal knowledge among students.

The purpose of teaching discipline is to familiarize students with the problematic aspects of criminal law protection of human rights and citizen, to strengthen the rule of law and law and order in society and the state, obtaining students basic knowledge and skills in their application.

The tasks of studying the discipline are:

- familiarization of students with the general principles of criminal law protection of human rights and citizen;

- disclosure of their values ​​for the protection of human rights and citizens in criminal law, to strengthen the rule of law and law and order in society and the state;

- Students get basic knowledge and skills in their application.

As a result of studying the discipline "Problems of criminal law protection of human rights and citizen" student must:

Know:

- basic concepts, tasks and values ​​of criminal law protection of human rights and citizen;

- sources of criminal law protection of human rights and citizen;

Be able:

- to correctly interpret and apply the rules of criminal law;

- Self-renew and deepen their knowledge;

- to substantiate and defend their position;

 - to protect the rights, freedoms, legitimate interests of citizens, legal entities, state and society.

The educational material of the discipline is structured on a modular basis and consists of one training module, which is a logically complete, relatively independent, integral part of the discipline, the assimilation of which involves modular control work and analysis of the results of its implementation.

The educational discipline "Problems of criminal law protection of human and civil rights" is based on the knowledge of such disciplines as: "Theory of state and law", "History of state and law of Ukraine", "Legal deontology", "Organization of judicial and law enforcement agencies" and are the basis for studying such disciplines as: "Criminal Law", "Criminal Procedure Law" and others.

Knowledge and skills received by a student during the study of this discipline are used further in the study of many of the following disciplines of vocational training of a specialist with basic and complete higher education.

GENERAL METHODOLOGICAL RECOMMENDATIONS

TO COMPLETING TASKS

In the process of checking students' acquisition of educational material in the discipline "International Standards in the Field of Human Rights and Freedoms and Problems of Their Implementation in Ukraine (Criminal Aspects), students are invited not only to listen to lecture material, but also to perform specific tasks that are presented for each topic. .

These tasks are divided into two groups - theoretical and practical. The first group of theoretical tasks include those that involve the elaboration of theoretical sources - normative acts of the Council of Europe, the European Union, foreign countries-members of the European Union and domestic constitutional and criminal law. The second group of tasks concerns the study and analysis of specific cases, in which the applicants were citizens of Ukraine, considered by the European Court of Human Rights. The main objective of these tasks is to compare international and European legislation and legislation of Ukraine in the area of ​​protection of human and civil rights and freedoms. Perform tasks individually, that is, each student receives a specific task. It is advisable for all group students to complete and evaluate the response. It provides an opportunity to test and assist in developing the skills of independent legal thinking. The tasks are constructed taking into account the fact that students are freely oriented in the domestic legislation.

The tasks provide an oral answer in order to develop the students not only the skills to think logically, compare the texts of normative acts, study specific cases, make independent conclusions, as well as skills to publicly speak, answer questions, defend their position against opponents.

MODULE 1. Problems of criminal law protection of human rights and citizen

Practical lesson 1.1 General principles of criminal law protection of human rights and citizen (2 hours)

Plan

1. The concept of criminal law.

2. Systematization of norms on criminal law protection of human and civil rights and freedoms.

3. The concept of the object of criminal law protection of human rights and citizen.

Basic theoretical information

In modern Europe, the institution of the foundations of the legal status of a person exists not only at the national level (within individual member states of the European Union), but also at the supranational level, that is within the European Union as a whole. It represents a set of European Union law, which establishes the most important and uniform standards for the conduct of the individual and the citizen in the society, as well as the principles of relations between individuals and public authorities at all levels, including those of the European Union. The fundamentals of the legal status of a person and citizen in the European Union include three basic elements: citizenship as a stable legal relationship between a person and the European Union; the principles of the legal status of a person and a citizen; basic rights, freedoms and responsibilities.

Ukraine, as a full member of the international community, recognizes and guarantees the rights and freedoms of a person inherent in a civilized society. The Constitution of Ukraine reflects the provisions of the Universal Declaration of Human Rights of 1948, the International Covenant on Economic, Social and Cultural Rights, the International Covenant on Civil and Political Rights, the Convention for the Protection of Human Rights and Fundamental Freedoms. The constitutional status of a citizen is the only, indivisible and the same for all. The notion of constitutional status includes the following main elements (they make up its content and structure): citizenship; general legal capacity; principles of legal status;
constitutional rights, freedoms and duties of citizens; guarantees of rights and freedoms; relevant legal norms.

Key concepts: the constitutional status of a person and a citizen; legal status of a person and a citizen; the basis of legal status; sources of legal status of a person and citizen in the European Union.

Sources: [8]; [10]; [12]; [14]; [17]; [30]; [31].

Task 1

Analyze the content of the basic principles of the legal status of a person and citizen in accordance with the legislation of the European Union: a) the principles of equality; b) principles of respect for human rights and fundamental freedoms; c) principles of guaranteeing human rights and freedoms.

Task 2

Define and disclose the content of the legal status of a person and citizen in Ukraine under the Constitution of Ukraine.

Task 3

Analyze the case "Znykin v. Ukraine" (statement

No. 37538/05) and determine which norms of domestic legislation (the Constitution of Ukraine, the Law of Ukraine from

June 30, 1995 "On Pre-trial Detention," the Criminal Procedural Code of Ukraine of November 19, 2012) was violated and gave rise to the applicant to apply to the European Court of Human Rights.

Questions for self-examination

1. When was adopted and when the Constitution of Ukraine came into force?

2. When did Ukraine ratify the Convention for the Protection of Human Rights and Fundamental Freedoms?

3. What are the principles of legal status of a person and a citizen?

4. When did Ukraine become a member of the Council of Europe?

Practical lesson 1.2

The legal system of Ukraine and the European legal tradition in the field of protection of human and civil rights and freedoms (2 hours)

Plan

1. General characteristics of the Convention for the Protection of Human Rights and Fundamental Freedoms.

2. European standards in the field of protection of human and civil rights and freedoms.

3. The concept and system of the basic principles of the legal status of a person in the EU.

4. Sources of the fundamentals of the legal status of a person in the EU.

Basic theoretical information

The main economic, social and cultural rights are intended to ensure the participation of all people in the use of material and spiritual goods that exist in society. Individual rights of this category were recognized even in the first bourgeois constitutions 
(for example, ownership). But the full establishment and development of economic, social and cultural rights as a separate, independent group took place only in the second half of the XX century. Their recognition and protection are connected with the adoption of the principles of a social state that have changed the individualist doctrine of the state, which was the main thing in the early stages of the capitalist mode of production. In the Charter of the European Union on Fundamental Rights in 2000, economic, social and cultural rights are enshrined in Chap. IV "Solidarity", also in Ch. II "Freedom" and Ch. III "Equality". This group of rights includes: the right to freedom of economic activity; right ownership; labor and related rights of employees; socio-economic rights of the categories of people who require enhanced social protection (children, invalids, elderly people); the right to protection of family, maternity and childhood, the right to education and health; the right to social security and social assistance; consumer rights.

Key concepts: economic rights; cultural rights; criminal-law guarantees; criminal law enforcement; the right to education; the right to health care.

Sources: [20]; [23]; [24]; [26].

Task 1

Analyze the case Silenok and Technoservice Plus Ukraine v. Ukraine (application no. 20988/02) concerning guarantees of implementation of decisions of the European Union in respect of material and / or non-pecuniary damage.

Task 2

Give a criminal law description of the syllables of crimes contained in the dispositions of Art. 172-175 of the Criminal Code of Ukraine and establish how far the criminal legislation of Ukraine meets the norms and standards of labor protection under the legislation of the European Union.

Task 3

Give the criminal-legal characteristics of the syllables of crimes contained in the dispositions of Art. 183 and 184 of the Criminal Code of Ukraine and establish the extent to which the guarantees of the rights enshrined in Article 2 of the Convention for the Protection of Human Rights and Fundamental Freedoms are complete.

Task 4

Analyze the case "Oleksandr Petrovich Kulikov v. Ukraine" (application no. 12944/02) regarding a civil action against medical experts and establish whether there was indeed a violation of the right of a citizen of Ukraine to health care. Could a criminal case be brought in this case under art. 184 of the Criminal Code of Ukraine in Ukraine?

Questions for self-examination

1. What rights of this category are enshrined in the Constitution of Ukraine?

2. What norms of the criminal legislation of Ukraine establishes responsibility for violation of economic, social and cultural rights?

3. Is the legal framework and the real implementation of this group of rights of Ukrainian citizens to European norms and standards?

4. What rights and freedoms that ensure the participation of people in the use of material and spiritual goods are enshrined in the Convention for the Protection of Human Rights and Fundamental Freedoms?
Practical lesson 1.3 Criminal law protection of the right to protection of human life and health (2 hours)

Plan

1. The mechanism of criminal law protection of human life and health under the criminal law of Ukraine (Article 115-145 of the Criminal Code of Ukraine).

2. Features of the qualification of crimes against human life and health.

3. Objective signs of crimes against human life and health.

Basic theoretical information

Personal (civil) rights and freedoms guarantee the dignity and freedom of man as an independent person and a subject of civil society (hence the double name: personal-civil), are considered to be inalienable rights and those that belong to a person from birth regardless of his citizenship. Political rights and freedoms are inextricably linked with the functioning of the state. Their purpose is to ensure a real participation of the person in the management of the country, in resolving common disputes that affect not only the individual interests of each person, but also the interests of the whole society as a whole. The main economic, social and cultural rights are intended to ensure the equal and fair participation of all people in the use of material and spiritual goods that exist in society. The Charter of the European Union on fundamental rights sets out four main criteria in which the restriction of rights and freedoms can be recognized as admissible. Unlike the fundamental rights, the institution of basic human and citizen duties at the level of the European Union has not yet received sufficient development, although some of its elements are already beginning to develop.


Key concepts: rights and freedoms, responsibilities; restriction of rights and freedoms; admissibility of restriction of rights and freedoms; duties of a person and a citizen.

Sources: [1]; [2]; [5]; [16]; [32].

Task 1

Analyze the texts of the Constitution of Ukraine, the Convention for the Protection of Human Rights and Fundamental Freedoms, the Charter of the European Union on Fundamental Rights, indicate which fundamental rights and freedoms are enshrined in these documents.

Task 2

What are the cases when at the legislative level in the law of the European Union and in the legislation of Ukraine possible restriction of human rights and freedoms. Specify which rights may be restricted and in which cases.

Task 3

Analyze Article 52.1 of the Charter of the European Union on Fundamental Rights regarding the four main criteria under which restrictions of rights and freedoms may be permissible and find similar provisions in the constitutional, criminal and penal law of Ukraine.

Questions for self-examination

1. What are the basic rights and freedoms of man and citizen enshrined in the Convention for the Protection of Human Rights and Fundamental Freedoms?

2. What basic human rights and freedoms are enshrined in the Constitution of Ukraine?

3. What do you know of the four main criteria for limiting human rights and freedoms according to the legislation of the European Union?

4. What are the duties of a person and a citizen enshrined in the Constitution of Ukraine?

Practical lesson 1.4 Criminal protection of citizen's electoral rights (2 hours)

Plan

1. The mechanism of criminal law protection of electoral rights of a citizen.

2. Features of the qualification of crimes against the electoral rights of a citizen.

3. Objective signs of crimes against the electoral rights of a citizen.

Basic theoretical information

The political rights and freedoms of man and citizen should be made as follows: freedom of assembly and association; the right to good management; the right to access official documentation; right to petition. Political rights and freedoms, in contrast to civil (personal), are inextricably linked with the functioning of the state. Their purpose is to ensure the real participation of a person in the management of a country, in solving "common affairs" that affects society as a whole. Within the European Union, political rights are linked to the functioning of public authority at a higher, supranational level. They aim to ensure that people participate in solving "common affairs", but are already on a scale across the European Union. Ensuring political rights in the European Union, as in national states, is often (though 
not always) due to belonging to citizenship, in this case - to the citizenship of the European Union. This is precisely the reason that most political rights are enshrined in the Charter of Fundamental Rights of 2000 (Chapter V of the Citizenship Charter). Virtually all the states-members of the European Union have criminal responsibility for violating political rights. The Criminal Code of Ukraine in st.157-160 contains norms aimed at protecting the political rights of citizens of our state from socially dangerous encroachments.

Key concepts: political rights; citizenship of the European Union; criminal liability.

Sources: [4]; [10]; [14]; [15]; [17]; [30].

Task 1

Define the political rights and freedoms of the citizens of the European Union (Articles 22, 223, 224 of the Treaty on the Functioning of the European Union (ECE) and Article 3 of Protocol No. 1 to the Convention for the Protection of Human Rights and Fundamental Freedoms, Article 2 of the Partnership and Cooperation Agreement between Ukraine and the European Communities and their member states).

Task 2

What is the main purpose of the political dialogue between Ukraine and the European Union member states in the political sphere? How do the principles of international law affect the harmonization of the political rights enshrined in the electoral legislation of Ukraine with the electoral legislation of the European Union?

Task 3

Expand the content of the European Union citizenship and analyze the electoral rights of the citizens of the European Union, as well as analyze the election procedure in the European Union: (a) municipal elections; b) elections to the European Parliament; c) voting of citizens - non-residents in the country of their citizenship.

Questions for self-examination

1. What are the political rights of the citizens of the European Union enshrined in the Charter on Fundamental Rights in 2000?

2. What political rights are enshrined in the Constitution of Ukraine?

3. What norms of the criminal legislation of Ukraine are protected by the political rights of the citizens of our state?

4. How do citizens of the European Union exercise their political rights?

Practical lesson 1.5 Criminal law protection of human rights in the field of family and guardianship legal relations (2 hours)

Plan

1.Mechanism of criminal law protection of human rights in the field of family and guardian legal relationships.

2. Features of the qualification of crimes against family and guardianship of legal relationships.

3. Objective signs of crimes against family and guardian legal relationships.

Basic theoretical information

To ensure that the rights and freedoms are real, it is necessary not only to proclaim them, but also to provide effective guarantees, that is, means of protecting the right to violations, or, if the right has already been violated, to renew it and to compensate for damage both moral and material. In the European Union, as a separate state formation and at the level of individual states, the system of guarantees of rights and freedoms includes three main elements: institutional guarantees related to the functioning of bodies whose activities are aimed at the protection and protection of violated rights; procedural safeguards that are implemented in the administration of justice, primarily in the criminal process; material guarantees in the form of a person's right to compensation for damages caused by a violation of law.

One of the guarantees of human rights is the establishment of criminal liability in the criminal legislation of the member states of the European Union for socially dangerous attacks on human rights, including in the field of family and guardianship relations. In the Criminal Code of Ukraine 2001, in sections. V The special part contains a number of criminal-law rules aimed at protecting the constitutional rights and freedoms of man and citizen.
Key concepts: criminal liability; guarantees of protection of rights and freedoms; institutional protection; procedural guarantees; material warranties.
Sources: [6]; [19]; [22]; [23]; [30]; [31].

Task 1

Give a criminal law description of crimes against the personal rights and freedoms of man and citizen (Article 162-184 of the Criminal Code of Ukraine). Indicate which rights and freedoms are protected by the rules set forth in the articles.

Task 2

Analyze the criminal law of individual member states of the European Union and disclose the mechanism of criminal law protection of personal (civil) rights and freedoms under the laws of these states.

Task 3

Analyze the text of the article. 4, 8, 9, 10, 11 of the Convention for the Protection of Human Rights and Fundamental Freedoms, specify the similar norms in the legislation of Ukraine, and list what criminal-protection guarantees of their protection exist in Ukraine.

Questions for self-examination

1. Are all family human rights under criminal law of Ukraine subject to criminal law protection7?

2. What sanctions for the Criminal Code of Ukraine have been established for violation of family human rights?

Practical lesson 1.6 Criminal law protection of human rights to freedom of religion (2 hours)

Plan

1.Mechanism of criminal law protection of human rights to freedom of religion.

2. Features of the qualification of crimes against religious freedom.

3. Objective signs of crimes against religious freedom.

Basic theoretical information

The 1950 Convention for the Protection of Human Rights and Fundamental Freedoms was signed within the framework of the Council of Europe and today plays the role of the European-wide Bill of Rights, which is also binding on Ukraine. Given that the Convention was ratified not only by the European Union member states, but also by most European countries, the Court of the European Union has recognized it as a source of communitarian law. The need to recognize and protect all categories of fundamental rights and freedoms at the level of modern standards has forced the institutes and member states of the European Union to return to the development of its own, Union standard act. In 2009, after agreeing with all the member states of the European Union, the Human Rights Charter was adopted as a joint legal act of the three institutes of the European Union: the European Parliament, the Council and the Commission. The purpose of the Charter is to bring together, to confirm and systematize the fundamental rights, as well as the principles of the legal status of a person who was previously recognized by citizens of the European Union. At the same time, the absolute majority of rights that are regulated by the Charter are human rights recognized by every person in the territory of the European Union (including Ukrainian citizens).

Key concepts: freedom of confession; presumption of innocence; equality; freedom; solidarity.
Sources: [5]; [7]; [19]; [20]; [21]; [24]; [25].

Task 1

Analyze the three groups of rights that have emerged in the European Union legislation: 1) functional rights; 2) special rights; 3) general or basic human rights.

Task 2

Analyze the norms of the Criminal Code of Ukraine, aimed at protecting human rights in the exercise of the right to freedom of religion.

Task 3

Analyze the case "Baysakov and others v. Ukraine" (application no. 54131/08) and determine which articles the Convention on the Protection of Human Rights and Fundamental Freedoms refers to the applicant, addressing the European Court of Human Rights.

Task 4

Analyze the case "Lotarev v. Ukraine" (statement

No. 29447/04) and determine which articles the Convention on the Protection of Human Rights and Fundamental Freedoms refers to, by reference to the European Court of Human Rights.
Questions for self-examination

1. What are the criminal and legal guarantees of freedom of thought, speech, conscience, religion, do you know?

2. What are the basic human rights enshrined in the Convention for the Protection of Human Rights and Fundamental Freedoms?

3. What are the basic human rights enshrined in the Charter of the European Union on fundamental rights in 2000?

Practical lesson 1.7 Criminal law protection of human rights to property (2 hours)

Plan

1. The mechanism of criminal law protection of human rights to property.

2. Features of the qualification of crimes against property.

3. Objective signs of crimes against property.

Practical lesson 1.8 Criminal law enforcement of human rights for judicial protection (2 years)

1. The mechanism of criminal law protection of human rights to judicial protection.

2. Features of the qualification of crimes against justice.

3. Objective signs of crimes against justice.

Basic theoretical information

A body that plays a key role in the protection of human rights and freedoms, including the rights established by the norms of the European Union, is the court. Other bodies and officials are also contributing to the protection of human rights and freedoms: the Ombudsman, the European Commission, diplomatic and consular missions, the courts of the European Union (Court of the European Union, the Tribunal of first instance and specialized tribunals), as well as the European Court of Human Rights , which is part of the organizational mechanism of the Council of Europe. The jurisdiction of cases between them is distributed depending on who violated the subjective right of a person and a citizen. If the offender is another natural or legal person or a State party, then it is necessary to apply to the national court, which if necessary can, and the court of the highest instance, is obliged to send a request to the Court of the European Union. If the offender is the European Union or its organs, claims are usually sent to the Tribunal of First Instance with the right to appeal in this court. Individuals have the right to apply to the European Court of Human Rights or to the European Court of Justice (if they are citizens of the European Union) in compliance with the relevant procedure. Legal cooperation in modern Europe is carried out in accordance with the norms established in the European Convention on Mutual Legal Assistance in Criminal Matters of 1959, as well as in accordance with the Convention on Mutual Assistance in Criminal Matters between the States Parties of the European Union of 2000, Cross Border Surveillance of Individuals and police surveillance is carried out in accordance with the Schengen Convention of 1990 (Section III, Art. 40, 41, Ch.1, "Police Cooperation"). The European arrest warrant is issued in accordance with the framework decision "On the European arrest warrant and the procedures for the transfer of persons between Member States."

Key concepts: extradition; cooperation in the field of criminal law; the judicial system of the European Union; European arrest warrant.
Sources: [9]; [12]; [13]; [17]; [18]; [32].

Task 1

Analyze the case of "Vistloguzov v. Ukraine" (application no. 32362/02) and indicate how the Government of Ukraine violated the provision contained in Article 8 of the Convention for the Protection of Human Rights and Fundamental Freedoms.

Task 2

Analyze the case of Lopatin and Medvedskiy v. Ukraine (application no. 2278/03 and 6222/03) and determine which domestic law has been violated and to which article the Convention on the Protection of Human Rights and Fundamental Freedoms refers to the applicants.

Task 3

Analyze the case "Oleksiy Mikhailovich Zakharkin v. Ukraine" (application no. 1727/04) and find out exactly what constitutes a violation of Article 5 of the Convention for the Protection of Human Rights and Fundamental Freedoms and that the domestic legislation has been violated.

Task 4

Analyze extrajudicial remedies for the protection of human rights and freedoms, as provided by the legislation of the European Union, the Council of Europe and Ukraine.

Questions for self-examination

1. What is the "European arrest warrant"?

2. In what cases and in what circumstances a citizen of Ukraine can apply to the European Court of Human Rights?

3. What is the procedure for the transfer (extradition) of persons in the European Union?

4. Has Ukraine ratified the European conventions on cooperation in the field of crime investigation? Name them.
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