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TEOPETUKO-NMPABOBI ACINEKTU TA ETUMHI MUTAHHA TAEMHULI
YCUHOB/IEHHA (TOYKU AOTUKY)

30iticneno ananiz 3a2anbHUX NONONHCEHb VCUHOBNEHHS, MAEMHUYI YCUHOBIEHHS 6
Vkpaini, a maxooic okpemux 3apyoiscHux Kpainax. Busnaueni mouxu 0omuxy npasogozo
Ma MOPAIbHO-eMUYHO20 ACNEeKMI8 NOHAMMS «NPAB0 HA MAEMHUYIO YCUHOBIEHHA», OaHA
Xapakmepucmuka OCHOBHUM Nepesazam ma HeOOoNiKAM PeXCUMy MAEMHUYT YCUHOBTEHHS.
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issues of the secret of adoption (points of contact)

An analysis of the general provisions of adoption, the secrets of adoption in
Ukraine, as well as some foreign countries. The points of contact between the legal and

moral-ethical aspects of the concept of "the right to secrecy of adoption” are
defined, given a description of the main advantages and disadvantages of the secrecy of
adoption.
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He 3Baxxaroun Ha BUCOKY yperyJbOBaHICTh IHCTUTYTY YCUHOBIIGHHS Y CBITI,
JesiKl TIMTaHHS II0AO0 TMpaB Ta OOOB’A3KIB Cy0’€KTIB YCHHOBJICHHS 1 JIOCI €
HAJ3BUYAHO CYNEpPEWIMBUMHU Ta MPOOJEMHUMH Yy BUPILIEHHI AJI MIXKHAPOJHOI
cnibHOTH. OHUM 3 TaKUX MHUTAHb € MPABO HA TAEMHUIIO ycHMHOBIEHHs. Crana
IpaKTUKa YCHHOBIIEHHS pO3pO0JieHa HJsi 3aXHCTy KOXKHOIO YJIeHa Tplaau
YCUHOBJICHHs. TpaauiliitHo, BOHU 30€piraloTh aHOHIMHICTh Ta KOH(IAEHIIMHICTh
O10J0T1YHUX OaThKIB IUTUHU. LI mpakTHKa miATpUMaa KOHIEMNIi 0, 3T1AHO 3 KOO
YCUHOBJIIOBaYl MOBUHHI BCTAHOBJIIOBATH CTOCYHKH 3 YCHMHOBJICHOIO TUTUHOK 0€3
3aHENOKOEHHS 3 MPHUBOAY HeO0aXaHOro BTPYYaHHS WIEHIB CIM'T JUTHHH, sKa
Hapoauiacsi. KpiM Toro, BOHM HaroJIONIyOTh HA 3aXUCTI YCUHOBJICHUX JITEH BiJ
MOTEHI[IITHO TPUBOKHUX (PAKTIB MPO TXHIX POAUYIB Ta/ab0 MCUXOJIOTTYHOT
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IUTyTaHWHU, K4 MOKE€ BUHUKHYTH BHACIIZOK OYIb-SKMX TPUBAJIUX CTOCYHKIB 3
iXHIMHM pOJUHAMH.

HuHi mupoko BU3HAHO, 110 3HAHHS PO BJIACHE MOXOJKEHHS HaA3BUYANHO
BXKJIMBE JIJIs1 0araTh0X YCUHOBJICHUX, OCKUIBKH BOHM BBAXKAIOTh 111 3HAHHS )KUTTEBO
HEOOX1THUMU JIJISI CTAHOBJICHHS IXHBOT OCOOMCTOCTI. | TOMYy IUTaHHS JTOIIIBHOCTI
TaEMHHIIl YCUHOBJICHHS BCE YACTIIIE IMOCTAa€ Ha MPABOBOMY pPIBHI Ta MOTpedye
3HA4YHOI yBaru.

VY 3B’S3Ky 3 IUM aBTOPH CTATTi CTABJISITH 32 METY 3A1MCHUTH aHAII3 TIpaBa Ha
TAEMHUIIIO YCUHOBJICHHS Y PO3pi3i JOTPUMAHHS NIPaB IUTUHU, JOCTIIATH TO3MUIIIT
IOJI0 BBEJICHHS PEKUMY TAEMHHUIN YCHHOBIICHHS PI3HUX JEp)KaB Ta BHECTH
MIPOMO3UIIIT 010 YAOCKOHATICHHS HOPM, 1[0 PETYIIOIOTh BITHOCHHU 3 TOTPUMAaHHS
pEXUMY TAaEMHHULII IPYU YCUHOBJIEHHI Y BITYM3HSIHOMY 3aKOHOJABCTBI.

Cepen HayKOBIIIB CYTHICTb MPOOJIEMHU MpaBa Ha TAEMHUIIO YCUHOBJICHHS B
Vkpaini posrmsnanu [.0. bminoBa, M.B. JlorsinoBa, JI.A. CaBuenko, T.B.
[lIeBuenko ta Oarato iHmuMX. OAHAK, HE AUBJISYUCH HA JOCTATHIO PO3POOJIEHICTh
O3HA4Y€HOI MPOOJIEMH, CYJaCHICTh CTAaBUTh Ha MOPSAIOK ICHHUM HOBI TPOOJIEMHU, 1110
MIJJIATal0Th BUPIIICHHIO.

[Ipu npoBeaeHH] TOCHIIKEHHS aBTOPAMH BUKOPUCTaHI TaK OCHOBHI METO/IH
HAyKOBOTO MI3HAHHS: CUHTE3Y, aHalli3y, EKCTPAITOJISIIII.

Yactunoro nepmoro crarti 2 Konsenuii npo npasa autunu Bix 20.11.1989
BU3HAYEHO, IO JEp)KaBH-y4YacHUIl IOBAXKAIOTh 1 3a0€3MeuyloTh BCl IpaBa,
nependayeHi Hiero KoHBeHIII€O, 3a KOXKHOIO TUTUHOIO, sIKa NepedyBae B MexKax ix
IOpUCIUKIIi, 0e3 OyAb-sKOi JUCKPUMIHALIT HE3aJIeKHO BlJI pacH, KOJIbOPY LIKIPH,
CTaTl, MOBHU, pEJirii, MOJITUYHUX ab0 IHIIUX TEePEKOHaHb, HAIIOHAIBHOTO,
€THIYHOTO Ta COLIAJIBHOIO MOXOJKEHHS, MaiHOBOI'O CTaHy, CTaHy 3J0pOB’f 1
HapO/DKCHHS JUTHUHMU, 1 OaThKIB, UM 3aKOHHUX OMIKYHIB a00 SKHX-HEOYIb 1HIIHX
obcraBuH [1]. Takum ynHOM, 3a6€3IEUEHHs MpaB Ta IHTEPECIB JITEH € OJHHUM 3
MPIOPUTETHUX HAMPAMKIB Oy/1b-9K01 KpaiHu. BianoBigHO, MatoTh iICHYBaTH MPaBOBI
IHCTUTYTH, WIO TapaHTyBaTUMYyTh JOTPUMAaHHS WX mpaB. OJHUM 3 TaKHUX
IHCTUTYTIB € IHCTUTYT YCUHOBJICHHS, 110 € OJIHIEIO 3 CIMEHHUX (hOPM BIIAIITYBaHHS
JTITEH-CUPIT Ta JITEH, Kl 1mo30aBieH1 6aTbKiBChKoro mikiayBanHsa. Kpim KonBenirii
npo mpaBa gutuHA 1989 p. 10 OCHOBHMX HOPMATHBHO-TIPABOBHUX AaKTIiB Ha
MDKHApPOJIHOMY PiBHI, IO PETYIIOIOTh BIIHOCMHU 3 L[OTO NUTAaHHS, HaJEXKaTb
€Bporieiicbka KOHBEHIISI TPO YCUHOBJICHHS JiTeit 1967 p., 'aazpka KOHBEHIIIS TTPO
3aXUCT AITEH Ta CHIBPOOITHUIITBO B rajly3i MIXIEp KaBHOTO ycHHOBIEHHs 1993 p.,
["aa3pka KOHBEHIIISA MPO IOPHUCIWKINI, MPaBO, MIO 3aCTOCOBYETHCS Ta BU3HAHHSA
pilieHb Mpo yCUHOBJIEHHS 1965 p., MiHChbKa KOHBEHIIIA PO IPABOBY JIOMIOMOTY Ta
NpaBOBl BIJHOCUHM y LIMBUIBHUX, CIMEMHHMX Ta KpUMIHAIbHUX crpaBax 1993 p.,
MixxamepukaHChKa KOHBEHIIISI ITPO KOJi31i yCHHOBJICHHS HETIOBHOMITHIX 1994 p., Ta
1HIIT.

B Vkpaini nutaHHs yCHHOBJICHHS 3arajioM pPeryiroloThcsi KOHCTHTYIIIEO
VYkpaiau 1996 p., Cimeitnum Kogexcom Ykpainu 2002 p. (mani — CK), [{uBitbHIM
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Konexcom Ykpainu 2003 p., 3akonom Ykpainu «IIpo oxopony aqutunctea» 2001 p.
Ta HU3KOIO 1HIINX 3aKOHIB Ta Mi3aKOHHUX aKTiB.

3 MeToI0 3MIIHEHHsSI CiM’i YCHHOBHTENIB, SK COLIAJbHOTO IHCTUTYTY Ta
3a0e3MeyeHHs KOJKHOI TUTUHU CIMEHHUM BUXOBAHHIM, MOKIIMBICTIO TyXOBHOTO Ta
¢i13uuHOro po3BUTKY, BepxoBHa Paga Ykpainu Ha 3aKOHOJaBYOMY PiBHI BU3HAUMIIA
NPAaBOBUI PEKUM TAEMHHUIN YCHHOBJICHHS [2].

Crarta 226 CK 3akpiuiioe MpaBO Ha TAEMHMIKO YCHHOBJICHHS, 30KpeMa,
oco0a Mae MpaBO Ha TAEMHMUITIO ITepeOyBaHHs Ha O0JIKY THX, XTO Oaka€ YCHHOBUTH
JTUTUHY, TIOIIYKY IUTUHHU JJIsl YCUHOBJICHHS, MOJaHHS 3asBH PO YCUHOBJICHHS Ta 11
pO3MIIsiy, pIllIEHHS CyAy MPO YCUHOBIIEHHS. TakoX, BU3HAUEHO, IO JIUTHHA, SKa
YCUHOBJICHA, Ma€ MPaBO Ha TAEMHHUIIIO, B TOMY YHCII ¥ Bim Hei camoi, dakty ii
ycuHoBIeHHs. Jlo Toro », ocoba, sika Oyjga yCHHOBJIEHa, Ma€ IpaBO Micis
JOCSITHEHHSI HEI0 YOTUPHAILATH POKIB Ha OJEpKaHHS 1HQOpMalli MIOJ0 CBOTO
ycHHOBJICHHS [3].

[IpaBo Ha TaEMHHIIIO YCUHOBJIIEHHSI OXOPOHSAETHCS 3aKOHOM. 3a MOPYILIECHHS
Ta€EMHUIIl YCHUHOBJICHHsSI, BIANMOBIAHO 10 cTarTi 168 KpuminansHoro Konekcy
Vkpaiau [4], mepenbadeHa KpuMiHaAlIbHA BiJMOBINANBHICTh Y BUIILAL Tpady,
oOMeKeHHs BOJIi a00 M030aBJIeHHsS BOJ1 3 MM030aBJIEHHAM IpaBa 001MaTH MEBHI
1I0CAU Y1 3aiMaTUCS TIEBHOIO ISTBHICTIO.

[Ipore uYMHHE 3aKOHOJABCTBO HE Ja€ BHU3HAUEHHS IIOHATTSA IIpaBa Ha
taeMHull0 ycuHoBneHHs. JI. A. CaBuenko ta T.B. IllleBuenko y cBoiil crarti
«Taemuu1s ycuHosneHHs. 3a 1 [IpoTu» po3risiiaoTh TAEMHULIIO YCUHOBIEHHS K
CIMEHHY TAEMHHUIIIO — TOOTO CYKYMHICTh 1H(GOpMAIIii, SKOO BOJIOAIOTH JIUIIE YJICHU
ciM’1 Ta, SIK BUHATOK, CIEIIaJbHO YMOBHOBa)XEHI 0COOM Yepe3 BUKOHAHHS HUMH
CBOiX MOBHOBA)KEHb IIOJ0 OKPEMHX ACHEKTIB CIMEHHOTO KUTTS, PO3TOJOLICHHS
SIKOT MOJKE TTPU3BECTH JI0 3aII0/IISIHHS 3HAYHOI KO ii HocisM [5, €. 122].

M. B. JlorBiHoBa y po6oti «TaemHMII yCHHOBJIEHHS Ta il TrapaHTii»
3a3Ha4yMiia, IO SKIIO PO3IJIAJaTH MpaBO Ha oOfAepKaHHA 1HGopmalii 1010
YCUHOBJICHHS SIK OJIepKaHHS BIZIOMOCTEHN PO YCUHOBJIEHHS, TO 3rifgHO cT. 228 CK
1e OyJe 03HayaTH oJIep KaHHs BIIOMOCTEH Bi 0C10, IKUM Y 3B’ 513Ky 3 BUKOHAHHSIM
CITY>KOOBUX OOOB’SI3KIB JOCTyHHa iHGOpMAIliS II0JI0 YCHHOBIICHHS, IO Y CBOIO
4yepry, 3a HasBHOCTI (akTy BXKHUTTS 3aXOJIB IOJAO0 3a0€3MMEeUeHHS TaE€MHUII
YCUHOBJICHHS 3 OOKY YCHHOBJIIOBaya, € 3JI0YMHOM. SIKIIO 3K PO3IJIsIaTé MpaBo Ha
onepkaHHs 1H(GOpMAIli TPO YCHUHOBJICHHS SK TMOBIIOMJICHHS TIOA0 (akTy
YCUHOBJICHHS, TO 4. 3 ¢T. 226 CK motpebdye HOBOTO (hopmymtoBaHHs. Tak, 111 HOpMa
3Byuaja 0 HACTyMHUM YMHOM: «0co00a, sika OyJia YCHMHOBIICGHA, Ma€ MPABO MiCIs
JOCATHEHHS Heto 14 pokiB Ii3HATHCS Bl YCUHOBIIOBAYa, 1110 BOHA € YCUHOBIICHOIO
[6, c. 85].

Ha nymky aBTOpiB CTaTTi, MpaBOM Ha TAEMHUIIO YCUHOBJICHHS € MPABO HA
3aXMCT MEPCOHAIBHUX JaHUX y cdepl CIMEHHUX BIIHOCHH 3 MOYATKY MPOIEAYPH
YCUHOBJICHHSI Ta 0 MOMEHTY PO3TOJIOHIEHHS BiZIOMOCTEH PO YCUHOBJICHHS, IJIs
JOTPUMAaHHS TapaHTOBaHUX IpaB Cy0’€KTIB YCHHOBJICHHS, 3 METOIO 3MIITHEHHS CIM 1
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Ta s 3a0e3leueHHs] CTaOUIbHUX Ta TapMOHIMHUX YMOB JKUTTS YCHHOBIICHOI
JTUTUHU Ta YCUHOBUTEJIIB.

[HdopMmalis Ipo yCHHOBIEHHS NUTHHU € KoHOineHuiiHomo. Ii He MoxHa
PO3IMOBCIOIKYBATH 0€3 3r0/I YCUHOBIIOBAYA /10 IOCSTHEHHS TUTUHOIO TIOBHOITTSI.
[le HeoOX1HO MJIA 3aXUCTy AUTHHH, 11 O10JIOTIYHUX OAThKIB Ta YCUHOBUTEIIB BiJl
PHU3HKY, IO XTOCh MO>KE€ BUKOPUCTOBYBATH 1110 1H(OpMaIIito 3 METOI0 MaTepiaibHOI
BUTOU a00 3amMoisiTH MOPaJbHy MIKOAY OTUTHHI Ta poauHi. Hanpuknaz, y JlaTsii
PO3TOJIONICHHS TAEMHHWIII YCHHOBIICHHS MPOTH BOJII YCHHOBIIIOBAYA € 3JI0YHHOM 1
KapaeTbcs 3TIIHO 3 KpUMIHAIbHUM 3akoHOM. OTxe, JepkaBa 3000B'si3aHa
po3ciigyBaTH Ta KapaTH HECAHKIIIOHOBaHE pO3roJomeHHs iHpopMalii mpo
YCHHOBJICHHS [7].

3abe3neueHHs] TAEMHULII YCUHOBIIEHHS B TE€OPIi € 3alOPYKOIO JUISl YCHIITHUX
BIJIHOCUH YCHUHOBJICHOI JUTHHH Ta ycuHOBHUTENiB. [Ipote Hapasi icHye Oe3mniy
JUCKYCIA 3 MPHUBOJAY JOIUIBHOCTI 30€peKeHHS TAEMHUIl, B TEPIIY Yepry, BiJ
JTUTAHHA. AHAJTI3YI04H TTOJ0KEeHHS cT. 226 Ta 227 CK, Mo)kHa JIWTH BUCHOBKY, 1110
YUHHE 3aKOHOJABCTBO YKpaiHM BUIUISE JBAa TUIU TAEMHUIIl YCHHOBJICHHS:
TA€EMHULIS YCUHOBJICHHS BIJl AMTHUHH; TAEMHHUIIS] YCUHOBJIEHHS BiJl CTOPOHHIX OCI0.

VY HaykoBiii po6oTi «IIpaBoBe 3a0e31eueHHs] TAEMHUII YCHHOBJICHHS» aBTOP
po6otu, K.M. I'nmuHsaHa, aHami3zye cTaH CIMEHMHOT0 3aKOHOJIAaBCTBA II0JI0 TAEMHHUIII
YCUHOBJICHHS Ta pOOUTH TOPIBHSUTBHY XapaKTEPUCTHKY 3 1HO3EMHHUMH JICPKaBAMHU.
Tax, BoHa 3a3Ha4mIIa, 110 B KpaiHax 3 pO3BUHYTOIO Ta CTAJIOIO IPABOBOIO CHCTEMOIO
MUTAaHHS TAEMHUII BHU3HAYAETHCS JIOCUTH CBOEPITHO — TAEMHUIIO YCHHOBIICHHS
B3arajli He BH3HAYAIOTh SK O3HAKYy YCHHOBJICHHS. BOHA HABOMWUTH MPHUKIIAMI, IO
bpaHIly3bKHi TUBITLHUNA KOJEKC HE MCTUTh YOJHOI 3TaJKH TIPO TAEMHHITIO
ycuHoBieHHs. HiMmeupke nuBuibHe ynoxkenHs (HLY) 3aboponse 30upanHs Ta
PO3TOJIONICHHS BIJIOMOCTEH MpPO YCHHOBIEHHS. BiIOMOCTI, sIKI MOXYTh CIPHUSATH
PO3KPHUTTIO (PaKTy yCHMHOBJIEHHS Ta MOro OOCTaBUH, HE MOXYTh 30HpaTHCS Ta
po3roJonryBaTucs 0e3 3roJu YCHHOBJIIOBaua Ta JUTHUHH, 32 BUHSITKOM BHIAJKIB,
KOJIM BHACJIJOK OCOOJIUBHX OOCTaBHH I[LOTO BUMArarTh CyCHiIbHI iHTEepecH (1. 1
§ 1758 HILY). VYrnoxeHHs He Jae mepeniky, HaBiTh MPUMIPHOTO, CYCHUIbHHX
1HTEPECIB, SIKI MOXYTh BUMAarat po3roJIOIIeHHS TAEMHUIIl YCUHOBJICHHS, OCKUIBKU
B KO)KHOMY KOHKPETHOMY BHMAJKYy III IHTEPECH MOXYTh IyK€ PI3HUTHCS MIXK
ocoboro [8, . 106].

B Crnonyuyenux llITatax AMEpHUKHU iICHY€ ABa TUIIA YCUHOBJICHHS: BIAKPUTHIA
(«openedy) Ta 3akputuii («closed»). 3akpute ycuHOBICHHS («KOH(IACHIIIHE» YU
«Ta€EMHE» YCHHOBJICHHS) — II€ TMpoIec, 3a JOMOMOTOI SIKOTO HEMOBIIS
YCHUHOBIIIOETHCS 1HIIOK POJMHOIO, a 3amucH O10J0TiYHMX OaThKiB (0aThKIB) €
«3aKpUTOIO» (TaeMHOI0) 1HpopMarliiero. YacTo 61070T1UHOT0 0aThKa HE PEECTPYIOTh
HaBITh B OPHTIHAJI CBIJIOIITBA MPO HAPOHKEHHS. Y CHHOBJICHHS CTapIlioi JUTHHH,
sIKa B)KE€ 3HA€ CBOIX O10JOTYHMX OAThKIB, HE MOXKe OYTH 3aKpUTUM a00 TAEMHHM.
KonodinenmiitHicts 3anuciB (akTUYHO 3aBa)KalOTh YCHUHOBJICHOMY Ta 010JIOTTYHUM
0aTbKkaM 3HaiTH ad0 HaBITh MIOCH 3HATH OJHE MPO OAHOr0. MiXkHapoIHA acoriaris
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ycuHoBieHux (The International Association of Adopted People) me miarpumye
YKOJTHOT (HOPMH 3aKPUTOTO YCHHOBIICHHS, MOTUBYIOUH 1€ THM, 1110 3aKPUTE
YCHHOBJICHHS IIKOJUTH MCUXOJIOTIYHOMY TOOpPOOYTYy YCHHOBIECHOI nuTwHU [9, C.
144].

["'0710BHOIO TO3UIIIE€I0 MPUXUIBHUKIB BIAKPUTOTO THUITY YCHHOBIIEHHS, TOOTO
B1JICYTHOCTI TA€EMHUIIl YCUHOBJICHHSI, € TIOCHUJIAHHS HAa M1>)KHAPO/IH1 KOHBEHIII1 3 TIpaB
nutuHu. Tak, 3a3HadaeTbcs, MO KOKHA JUTUHU Ma€ MaTH NpaBO Ha Te, 100
JI3HATUCh TPO T€, SIKUM € ii KOPiHHA, XTO € i1 OlosioriuHl 6aTbku. [IpUXUIBHUKH
TaKoi TOYKH 30pYy BKa3ylOTh, 110 HE3HAHHS M€l iHPopMallii 3aBakae CTaBICHHIO
OCOOMCTOCTI K TaKOi, Ta € HECIIPaBEIMBUM II0JI0 iX MPaB.

binpmricte mronei, sSKi MparHyTh BITHOBUTH 3B’S30K 3  O10JIOTTYHUMU
O0arbKaMu, poOJISATh 1€ 3 EMOIIHHUX TPUYUH. BOHM X04yTh 3HATH BJIACHY 1CTOPIIO,
3HATH, YOMY CTaJIOCS YCUHOBJICHHS, 3B S3aTHCS 3 POJUHOIO, TIPO SIKY BOHH HIYOTO
HE 3HAIOTh.

[Ipote 3 BUIIE3a3HAYCHNUX MPUYNH BUHUKAIOTh 1 IPHYUHU TSI BCTAHOBIICHHS
Ta€MHULII YCUHOBJIEHHS. baraTo jitoeil rimoiie Bi1uyBatOTh THIB UM 3pajly 1 XOUYyTh
3HATH, YOMY iX TOKuHYJIN. Came 1151 yHUKHEHHS TaKOTO TUITY KOH(PpOHTAITiT 3aKOH!
TaK 4acTO MParHyTh 3aXUCTUTH OCOOUCTICTh OlojoriuHux OarbKiB. biosoriuni
0aTbKO YW MaTH, AKI BIJOYIyBaJM CBOE€ JKUTTS, 4acTO BITUYBalOTh COpoOM abo
BIIUYTTS HEBAAYl, a/yke MOOOIOI0YNCH HACTIAKIB 3MIHH CBOT'O >KHTTS, BIIJIAIOTh
CBOIO JIUTHHY Ha ycuHOBJICHHS [10]. TaeMHMIIS YyCHHOBIICHHS 3aXUINA€ HE TUTbKH
O10710T1YHUX 0aTHKIB YCUHOBJICHOI JUTHUHU, aJie 1 CaMy JIUTHHY.

Ha no3utisx 30epexeHHs] TAEMHUII YCUHOBJICHHSI BUCTYMNAIOTh TaKi KpaiHH
ak: Aprentuna, bonrapis (mpu moBHOMY ycuHOBJEHHI), Icnanis, JIutea, [lonbima,
Pociiiceka denepartis, Xopartisi. [Ipore, He AMBISIYUCH HA T€, IO OLIBIIICTH KpaiH
3aKOHOJIAaBUO  BPETYJHOBYIOTh THUTaHHSA IMOAO TAEMHHIN  YCHHOBJICHHS,
3aKOHOJABCTBO PsAy KpaiH, Hanpukiaa, KopomiBcrBa benbrii, He MICTUTh KOHOT
BKa31BKH 1010 3a3HAYCHOTO IHCTUTYTY [6, c. 83].

AKTyaJbHUM TaKOXX 3aJIUIIAETHCS MUTAHHS MO0 TMPOIEIYPH OTPUMAHHS
YCUHOBJIEHOIO 000010 1HPopMallii npo ii ycuHoBieHHs. BiagnoBigHo 10 4 2 cT. 228
CK BigomMocTi Mpo YCHHOBJIEHHA BHAAIOTHCA CYAOM JIMIIE 32 3OO0
YCHUHOBJIFOBaYa, a B pa3i HOro cMepTi — 3a 3r0/I0K0 OPTaHy OITIKY Ta MIKITyBaHHS.

Ane crocTepiraloyi 3a NPaKTHKOIO ICHYBaHHS TAa€MHUII YCHHOBJICHHS,
MOXHA JIIWTH BHCHOBKY, IO JOIJIBHICTE HOPM, MO 3a0€3MEeUyI0Th TAEMHHUIIIO
yCUHOBJICHHS, miaTBepaunack [11, c¢. 190]. Lli HopMu mMOBHHHI 3aXHINATH, B TIEPIITY
4yepry, IHTepecu SIK yCHHOBUTENIB, TaK 1 yCHHOBJICHOT TUTHHH.

Buxoasun 3 TpOBENEHOTO BHUINE BBAXKAEMO, IO MUTAHHS JOILIBHOCTI
TA€MHUIII YCHHOBJICHHS € OUTBIN HIK TBO3HAYHUM, aJK€ KOXKHA 31 CTOPIH «3a» Ta
«MPOTHU» TAEMHUIII YCUHOBJICHHSI Ma€ psiji IepeBar Ta HEJO0JIKIB y CBOIX MO3UIIfX.
bes3anepeuno, 1m0 KoxHa 0coba Mae paBO HA TAEMHHMIIIO YCHHOBJICHHS, ajie, Ha
Halll TOIJIsA, HAWOIBII TNPUUHATHUM BapiaHTOM € aJanTallisi Cy4acHOTO
BITUM3HSHOTO 3aKOHOJABCTBA JIO HOPM KpaiH, Je nependayeHudl BHOIp
«BIAKPUTOTO» YU «3aKPUTOT0» TUITY YCUHOBIICHHS.
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['0710BHOIO METOI0 HOpM, IO CHOPSMOBAaHI Ha 3a0e3MEYCHHS Tae€MHUII
YCHHOBJICHHS, Ma€ OyTH 3aXWCT iHTEPECiB YCUHOBJICHOI TUTUHU T4 YCHHOBUTEIIIB.
ABTOpHU CTaTT1 BBAXKAIOTh, 1110 IIPABO Ha PO3TOJIONICHHS 111€1 1HhOpMaIlli HaJIeKUTh

JUIIE YCHHOBUTEISAM, 1 IO HA iX PO3CYJ BOHM MOXYTh PO3TOJIOCUTH IO
iHQopMaltito B BiK, SKUM Oyne HaWOLIBII CIPUMHATHM JJII OCBOEHHS TaKOl
iH(hOpMaIliil yCHHOBIIEHOIO 0C00010, 200 HE PO3TOJIONIyBaTH ii.

3 ypaxyBaHHSIM YChOTO HABEICHOTO BHIIE, BBAXAEMO, IO Mae OyTH
3MIACHEHO CIIPOLICHHS PeXUMY TaeMHHII ycuHOBieHHs. Lleit mpomec mae Oytu
MTOCJIIJOBHHUM, YITKO CIIJJAHOBAHUI Ta Ma€ BKJIIOYATH B ceO€ 3aX0H 3 IT1ABHIICHHS
KBamQikaiii BCiX Cy0’€KTIB cOLlaIbHOI poOOTH Ta (OPMYBAaHHS TPOMAISHCHKOI
CBIJIOMOCTI CYCHIJICTBA MPO BIAMOBIIAIBHICTh 332 CTaH JOTPUMAaHHS MPaB KOKHOI
JTUTHHU.
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Milimko Larisa, Yaroshenko Taisiya. Theoretical and legal aspects and ethical
issues of the secret of adoption (points of contact)

This article analyses the general statements of adoption, the confidentiality of
adoption in Ukraine, as well as in some foreign countries. The points of contact between
the legal and moral-ethical aspects of the concept of «the right to secrecy of adoption» are
defined, given a description of the main advantages and disadvantages of the
confidentiality of adoption.

Article 226 of the Family Code of Ukraine states that the person has the right to the
confidentiality of adoption if a person wishes to adopt a child, searches for a child for
adoption, filing an application for adoption and its consideration, court decision on
adoption. In addition, it is determined that a child who is adopted has the right to
confidentiality, including from himself/ herself, of the fact of her adoption. In addition, a
person who has been adopted has the right to receive information about his / her adoption
after reaching the age of fourteen

The main position of supporters of open adoption (non-confidential adoption) is a
reference to international conventions on the rights of the child. It is stated that every child
should have the right to know what his or her roots are, who his or her biological parents
are. Proponents of this point of view state that the ignorance of this information interferes
with an individual’s attitude as such and is unfair to their rights.

Most people who want to reconnect with their biological parents do so for emotional
reasons. They want to know their own history, to know why they were adopted, to connect
with their biological family, and to know their history.

However, the above reasons are also the reasons to establish the confidentiality of
adoption. Many people feel deeply angry or betrayed and want to know why they have
been abandoned. So, to avoid this type of confrontation the laws often seek to protect the
identity of biological parents. The confidentiality of adoption protects not only the
biological parents of the adopted child but also the child himself.

Based on the above, we believe that there is no doubt that everyone has the right to
the confidentiality of adoption, but, in our opinion, the most acceptable option is to adapt
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modern domestic legislation to the norms of countries where there is a choice of “open” or
“closed” type of adoption.

Key words: adoption, confidentiality of adoption, confidentiality, rights of adopters,
rights of the child.



