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Y nocibHmnKy MaTepian NnogaHo CTUCO | KOHKPETU30BaHO BiAMNOBIAHO A0 BKa3aHoI
Mporpamwu.
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OCOBJIMBA YACTHUHA
OCHOBHI PI3BHOBUAY HOPM TA HACKPI3HI OPUUYHI IOHATTA
(FOPUAUYHI KOHCTPYKIII) OCOBJIMBOI YACTHUHHU KK YKPAIHH
OcHoBHi pizHoBUAM HOpM Oco611Boi YacTuHU KK Ykpainu
HackpisHi topyuinyHi NOHATTSA (POPUAUYHI KOHCTPYKLi)
Oco6inBoi yactuau KK

3JI0YMHU MPOTH OCHOB HALIIOHA/IbHOI BE3NEKH YKPATHH
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BiJi KpMMiHaJIbHOI BiZ{IOBIa/IbHOCTI 32 OKpeMi 3JI04UMHU
MIPOTH OCHOB Hal[iOHaJ/IbHOI 6e31eKH YKpaiHu

3JIOYUHU ITPOTHU OCOBH

3JI0YMHU NPOTH BOJIi, YeCTi Ta TiHOCTI 0co6HU

3JI04MHU NIPOTHU CTAaTEBOI CBOOGO/IM Ta CTATEBOI HEJOTOPKAHOCTI 0CO6HU

3JIOYMHU NIPOTU BUBOPYUX, TPYJOBUX TA THIIUX
OCOBUCTHUXTIPABI CBOBOA JIIOAVWHHU TATPOMA/ISTHUHA

[lepernko/pKaHH 3/{iHCHEHHIO BUGOPYOTO NpaBa abo npaBa

6paTu y4acTb y pedepeniymi, po6oTti Bub6opuoi Komicii

a6o kowMicii 3 pedepenaymy

YU isg/IbHOCTI 0diLliifHOrO criocTepiraya: okpeMi pisHOBU/IU 3/I0YHHY,
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3aXMCHUX eJIEMEHTIB: 06’€KTUBHI Ta Cy0’EKTUBHI 03HAKHU CKJIAJ[iB 3JI04YHHY
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10.

10.1.

11.

11.1.

12.

12.1.

13.

3JIOYMHU TIPOTU TPOMAACBKOT'O ITOPAAKY TAMOPAJIBHOCTI

Macogi 3aBopy1eHHs: 06’€KTUBHI Ta Cy6’€KTUBHI 03HAKU
CKJIaJliB 3JI0YMHIB

3/I0YUHU Y CPEPI OBITY HAPKOTHYHUX 3ACOBIB,
IMCUXOTPOITHUX PEYOBUH, IX AHAJIOTIB ABO IIPEKYPCOPIB
TA ITHIUI 3J/IOYUHU ITPOTHU 3/10POB’I HACEJIEHHA

[ToHATTA HAaPKOTUYHUX 3aC06iB, ICUXOTPOIHUX PEYOBUH, IX aHAJIOTiB
Ta IPEeKypCopiB, iX MicLie y CKJIaZaxX BiOBIJHUX 3JI0YUHIB

3JI0YMHU ITPOTU ABTOPUTETY OPTAHIB JIEPKABHOI BJIAJIH,
OPTAHIB MICLLIEBOT'O CAMOBPAAYBAHHA

TA OB’€IHAHb TPOMA/AAH
[Torposa a6o HaCUILCTBO L[O0 0COOH, WieHa ii ciM'1

a60 6JIM3bKOr0 poArYa y 3B’A3KY 3i 3/1iHCHEHHSM 0CO6 010 IEP>KaBHOI,
rpoMa/icbKoi, c/1yk60B0i 4u npodeciiHoi AisIbHOCTI:

00’€KTHBHI Ta Cy0’EKTUBHI 03HAKU CKJIA/IiB 3JI0YUHIB
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MOB’s13aHOI 3 HAJAHHAM Ty 6JTIYHUX MOCJIYT

3/I0YMHU IMPOTU MUPY, BE3IIEKHU JIIOJCTBA

06’€EKTUBHI Ta Cy0’EKTUBHI 03HAKH CKJIA/[iB 3JIOUNHIB
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3ATAJIbHA HACTHUHA

1. 3arasibHi 3acagu KpMMiHa/IbHOro rpaesa YKpaiHu

1.1. KpumiHa/sbHe nIpaBo YKpaiHM K OKpeMa raJjysb Ipasa:
MOHSTTA, 0COGJIUBOCTI, CHiBBiJHOIIIEHHS 3 iHIIUMH ra1y3siMu

KpumMmiHasibHe 1paBo, y 3B’I3KY 3 CKJIQ/[HICTIO Ta 6araToacneKTHICTIO MOHSATTS, MOXe
posrysaaTuca fK: 1) rajaysb mpaBa; 2) rajy3b 3aKOHOAABCTBA; 3) BUJ MPAaB0O3acToOCy-
BaHHS; 4) rajsy3b PUIUYHOL HAYKH; 5) HaBYaIbHA JUCIUILIiHA.

KpumMmiHasbHe npaBo € ofHi€O 3 rajy3ei npaBa B IiJIOMy, SIKa OXOILJIIOE JIBi OCHOBHI
IHCTUTYLII: 3/104MH | nokapaHHA. Ha3Ba njiei ranysi npaBa noxoAuTh Bij OJHIEl 3 1ux
iHcTuTyni. BianmoBigHo A0 iHCTUTYILII «3/104uH» (JIaT. crimen) I rajy3b mpaBa Mae
Ha3BYy: B YKpaiHi — «kKpUMiHaJIbHE PaBO».

[Ipedmemom KpUMiHa/JIBHOTO MpaBa fIK rajysi NpaBa € HOPMH, SIKi PEraMeHTYIOTh
CycHiJIbHI BiZJHOCHHH, 110 CKJIQJAI0THCS Y 3B’A3KY 3 iCHYBaHHAM 1) 3JI04MHY; 2) MOKa-
paHH$; 3) 3aX0/iB, aJIbTEpHATHUBHI MOKapaHHI0; 4) MiJICTaB Ta yMOB 3BiJIbHEHHS Bifi KpU-
MiHaJIbHOI BiiTIOBiJa/IbHOCTI 260 Bij] MoKapaHHSA 3a 3JI0YMH; 5) 06CTaBHH, IKi BUKJIIOYa -
I0Tb 3JIOYMHHICTD JiIHHA, 1110 MICTUTbL OKpeMi 03HaKU 3JI0YUHY.

TakuM 4MHOM, KpUMIHA/TbLHE NPABO K 2a/1Y3b NPABA — ye cucmemd KpUMIHA/bHO-
npasosux HopM, 3akpinierux y KK, wo pezayaoioms cycninbHi 8i0HOCUHU, SIKI BUHUKAIOMb
Y 38°43Ky 3 BUUHEHHSAM 3/104UHY.

CnisgidHoweHHs 3 iHWUMU 2a1y3samu. KpuMiHasibHe MpaBo MOB’sA3aHO i3 ycima rasy-
3fIMM MPaBa, OCKIJIbKA OZHIEI0 i3 OCHOBHUX QYHKIIM KpPHMiHAJBHOrO MpaBa € 0XOPOHA
HaWBaKJIMBIIINX CYCHNiJIbHUX BiJIHOCHH B pi3HUX cdepax KUTTEAISIbHOCTI JIIOJWHHY,
CyCHiJIbCTBA Ta Jep:KaBH. 3AiHCHIOIOUN 0XOPOHHY QYHKIil0 KpUMiHa/IbHe [IpaBo onoce-
pesKoBaHO 6epe y4acTb B PeryJIl0BaHHI CyCMiJIbHUX BiJHOCHH, IKi CTAaHOBJIATD peJMeT
IHIIKX Tasy3el npasa.

[IpoTe icHYIOTb Taki raysi npasa, ki 3HaX0AATbCS He TiJIbKU y IEBHOMY 3B’sI3KY i3
KpUMiHaJIbHUM NpaBOM, ajle ¥ CTaHOBJIATb NiJI'PYHTA 1 GOpMYyBaHHA KPUMiHAJIbHO-
MPaBOBUX HOPM, € YaCTHHOIO HalliOHaJIbHOI'O KPUMIiHA/JIbHOT'O 3aKOHOZABCTBa YKpaiHHy,
€ dopMmolo peasizanil KpuMiHaJBbHO-NPAaBOBUX HOPM, NPOJOBXKYIOTb Ta JOMNOBHIOIOTh
HOPMH KpUMIHaAJIBHOTO NPaBa, AKi peryJi0Th IOPALO0K Ta YMOBU peasli3alil KpUuMiHaJb-
HOI BiiNIOBiA/IbHOCTI TOII10.

I. KoHLenTyasbHe 3HauYeHHS [Jis KpPUMiHAJbHOrO IpaBa Mae KOHcmMumyyillHe
npaeo. 3B’s130K BKa3aHUX rajy3ell npaBa Mae iepapxiuHui xapakTep. BpaxoByouu npi-
OPUTETHY POJIb KOHCTUTYLIMHHUX HOPM y peryJiloBaHHI CyCHiJIbHUX BiJHOCHH, KpPUMi-
HaslbHe NpaBo Mae ¢popMmyBaTucs Ha ocHOBi KoHcTuTylii Ykpainu Ta 3 ypaxyBaHHSIM
IHIIMX KOHCTUTYLIMHUX 3akoHIB. [losoxxeHHsA OCHOBHOr0 3aKOHY MalOThb KOHKPETU3Y-
BaTHUCH, leTasli3yBaTHUCA | pO3BUBATUCA B KPUMiHAJIbHOMY 3aKOHI. TOMy KpUMiHaJIbHO-
MpaBOBi HOPMU He MOXYTb CyNepeduTH KOHCTUTYLIHHO-NPaBOBUM. [IpM BUHHMKHEHHI
MK HUMHU KOJI3id MiA/israloTb 3aCTOCYBAaHHIO HOPMM KOHCTUTYLiHHOTO 3aKOHO-
JlaBcTBa. Yepes Te, 1m0 OCHOBHUN 3aKOH MiCTUTh HOPMH NPsAMOI Ail, BOHU MOXYTb 6e3-
rocepefHbO 3aCTOCOBYBAaTUCA B Ipoleci peaJsizayii KpUMiHaJbHO-NPABOBUX BiJHO-
CHH - 32 HAasIBHOCTI MPOTaJIMHY B 3arajibHil 4aCTUHI KPUMiHaJIbHOrO 3aKOHY a60 KoJ1i 3il
HopM Konctutywnil i KK
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Hanpuknag, ct. 58 KonctuTyuii Ykpainu kopecnionayetbes 3i 4. 1 cT. 5 KK Ykpainy;
cT. 25 KoHctutynii Ykpainu - ct. 10 KK Ykpainy; cT. 60 KonctuTyuii Ykpainu - ct. 41
KK Ykpainy; cT. 27 Konctutyuii - cT. 36 KK Ykpainy; ct. 28 Konctutyuii - cr.cT. 50, 127
KK Ykpainy, ct. 61 Konctutyuii - 4. 2 ct. 7 KK Ykpainy; ctT. 62 KonctaTynii - 4. 2 cT. 2
KK Ykpainu Towo.

II. Ipioputer MidxxcHapodHo2o npaea BcTaHOBJeHUN KoHcTuTylieo YkpaiHy,
BigmoBigHO M0 cT. 9 KOOI YMHHI MiXKHApPOHI OroBOpH, 3rojla Ha 060B'SI3KOBICTh SKUX
HaJaHa BP, € yacTHHOO HallioHa/IbHOI0 3aKOHOJABCTBA. 3TifHO 3 4. 2 cT. 19 3akony «IIpo
MiXKHapo/iHi oroBopu YKpaiHu», K10 Mi>Hapo/iHUM JJOTOBOPOM YKpaiHH, AKUHU HabpaB
YUHHOCTI, BCTAHOBJIEHO iHIlli MPaBUJIa, Hi%K Ti, 1110 epe/j6ayeHi y BiAMOBiHOMY aKTi 3aK0-
HOJIaBCTBa YKpalHY, 3aCTOCOBYIOThCA IpaBUJIa Mi>XHapoAHOT0 foroBopy. B yunnHomy KK
nepei6ayeHo, 1110 3aKOHU YKpaiHU PO KpUMiHa/IbHY BiANOBiZjaibHICTh MalOTh BiANOBI-
JlaTH MOJIOKEHHSM, 1110 MICTATbCS B YUHHUX Mi>)KHAapOJHUX I0r0OBOPAX, 3r0/ly Ha 060B’s13-
KOBICTb IKMX Ha/laHO BepxoBHot0 Pasioto Ykpainu (4. 5 cT. 3 KK). 38’130k Mi>kHapoiHOTO
NpaBa i KpMMIHaJIbHOTO NpaBa JiCTa€ BUAB Y TAKMX HAWBaXKJIMBILIUX MOMEHTaXx:

1) mo cyTi, )KOAHUK Mi>KHapOJHO-IPAaBOBUM JIOTOBip He MOXKe GYTH 3aCTOCOBAaHMUM
6e3nocepe/iHbO 11[0/10 OKPEMHUX 3JI0YUHIB. AJPKe TaKi JOr0OBOPU MailKe BUKJIIOUHO Tepe/-
6avaloTh JiMIle 3000B’sI3aHHS JiePKaB-yyaCHHIb BCTAHOBUTHU KpHUMiHa/bHY BiZAmoBi-
JAJIbHICTDb 3a NEeBHI JifIHHA, He MICTATh BKa3iBKM Ha KOHKPETHI O3HAaKU CKJA/iB 3JI04H-
HiB i He nepeA6avaTh BUAIB i po3MipiB mokapaHHs 3a iX BunHEHHS. [IpaAMy Aito MaloTh
JivIiie Ti MiP)KHapoJHi OrOBOpH, SIKI mepe/[6avyarTh He BCTAHOBJIEHHSI KPUMiHaJIbHOL
BiZINOBiAA/IbHOCTI, @ MiACTaBU 3BiJIbHEHHS BiJ Hel, BUNIAJKH, KOJIH [JisHHS He NOBHHHO
BU3HaBaTUCA 3JIOYMHHUM;

2) mignvcaHHa Ta paTudikarnis YkpaiHO0 BiANOBiAHOrO MiXKHApOJAHOTO JIOrOBOPY
nepe/ibaya€e NpUBeIeHH Y BiiIMOBIAHICTh 3 HUM HalliOHAJIBHOI'0 3aKOHO/IABCTBA, B TOMY
YUCJIi | KPpUMiHAJIbHOT 0;

3) y3ro/keHHsl HaLliOHAJbHOTO KPHUMIHA/JbHOTO 3aKOHOJABCTBAa 1 MiXKHapoJHO-
MPAaBOBHUX aKTiB Bi/I0YBaETHCS UIIIXOM a60 BpaxyBaHHs iX [MOJI0KEHb Y X011 Kogudikauii,
a60 BHeceHHs 3MiH i jonoBHeHb A0 YuHHOTrO KK;

4) ko YkpaiHa BBaka€ HENPUHHATHHUMH Jj1s cebe BUMOTH MIXXKHapoOJHOTrO J0ro-
BOpY, TO BOHa ab0 BiIMOBJIAETbCA MiANUCYyBaTH TaKUH Aorosip, a6o paTtudikye ioro
i3 3acTepexeHHAMH.

III. 38’130k Mi>k KpUMiHAJIBHUM (MaTepiaJbHUM) i KpUMIHAILHUM NPOYecyaabHUM
MpaBOM € HaWOGiibII TicHUM. KpuMiHa/IbHI IpoliecyaibHi HOpMU BU3HAYAOTh MOPS/IOK,
npoueaypy 3aCTOCYBaHHA KPUMiHa/JIbHUX IIPAaBOBUX HOPM, BKa3yl04H, AKUM caMe YNHOM
CJIiZL peasli30ByBaTH MaTepia/ibHI WPUAMYHI IPUNIUCH. BUMHEHHS 3/I0Y4MHY «BUKJIMKAE [0
YKUTTSI» KPUMiHAJIbHO-TIPOLleCyasibHI TPaBOBiAHOCUHM. BianoBigHUM 0puguyHUM daK-
TOM € BHECEHHS JJaHUX 10 EANHOTO PeECTPY A0CYA0BUX PO3CJIilyBaHb i IOYAaTOK JOCYJ0-
BOTO PO3CJIilyBaHHA.

KpuMiHnanbHO-niponiecyasibHi BiJHOCUHM € MOXiJHUMHU BiJ KpUMiHaJbHO-NIPABO-
BUX. BogHoYac MOXXHa CKasaTH, L0 KPUMiHaJbHO-TIPOLeCya/bHi BiJHOCHHU HAaAal0Tb
pyX NMOKJaZileHUM B {X OCHOBY MaTepiaJbHUM (KpUMiHa/JIbHO-IPAaBOBUM) BiHOCHMHAM.
HasBHicTh a60 BiZICyTHICTh OXOPOHHHMX KPUMiHa/JbHO-MIPABOBUX BiJIHOCHH MOXe OyTH
BCTAHOBJICHA JIMILIe Y MeXaX KPUMiHaJIbHO-TIPOL,eCyaIbHUX BiJJTHOCHUH.

IV. KpuMiHa/ibHe Ta KpUMIHA/IbHO-BUKOHABYEe Npaeo. K10 KprMMiHajbHe NpaBo
BU3HA4Ya€E BUJM [OKapaHHd, NOPAAOK Ta yMOBU IpU3HA4YeHHS IOKAapaHH:A, KpUMi-
HaJIbHO-BUKOHaBYe 3aKOHOJABCTBO BU3HA4ya€ NOPALOK Ta YMOBUM BUKOHAHHA IIOKa-
paHb (30KpeMa, 036aBJIeHHS BOJIi, FPOMaZiICbKUX pobiT, BUIpaBHUX POOIT, apeluTy,
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06MeXXeHHs BOJIi, TO11[0), Mi/ICTaBU 3BiJIbHEHHS Ta HaZAHHS JOIIOMOTH 0c06aM, sKi 3BiJib-
HIOIOTBCA BiJl BiZiOyBaHHS IOKapaHHs, BU3HAYal0Th GOPMHU y4yacTi FPOMa/iCbKOCTI y BUXO-
BaHHI 3aCy/KEHUX.

TakuM 4MHOM, KpMMiHaAJIbHO-BUKOHABYe NPABO PeryJItoe CYCHiJIbHI BiJHOCUHH, AKi
BUHHUKAIOTh I1i/l YaC BUKOHAHHS Ta Bi/J0yBaHHA KPUMiHA/IbHOTO IOKapaHH$, a OTe ['PYH-
TYETbCA HA HOpMax MaTepia/IbHOr0 KPUMIHAJIbHOTO IIpaBa.

V. KpumiHasibHe ¥ adminicmpamueHe npaeo. Ilepen6ayarouu BiJiOBiAaIbHICTD
3a pi3Hi npaBonoOpyIlIeHHs, a/iMiHiCTpaTUBHE NPaBO TaK0XX BUKOHYE 0XOPOHHY QYHKILiO.
OfHaK KpUMiHa/ibHE MPABO OXOPOHSIE CYCHIIbCTBO BiJl HAMOGibLI HeOE3MeYHUX Mocs-
raHb - 3J104MHiB. CaMe CTyMNiHb CycnisibHOI HE6e3NMeYHOCTi BiApi3Hse aMiHicTpaTHUBHI
[IPaBONOPYLIEHH BiJ| 3JI04HHIB.

KpumMinoJiorig, cygoBa CTaTUCTHUKA, CyZ0Ba MeAWLIMHA Ta NCUXiaTpis, KpUMiHaJic-
THKa Ta iHIIi cdepy 3acTOCyBaHHS 3HAHb Ta MPAKTHUYHOI Jis/ibHOCTI ¥ cdepi npoTuaii
3JIOYMHHOCTI y CBOIM OCHOBI MalOTh M0OJIOXKEHHS KPUMiHAJbHOTO NpaBa. AjXke caMe BOHO
BH3HAYAE MOJIOXKEHHS, SIKi CTAHOBJISITh NPeIMET BKa3aHUX rajy3el 3HaHb i BUJIB Aisl/ib-
HOCTIi — MOHATTA 3JI0YMHY Ta IX BUUEPIHUH [lepesIiK, 03HaKU OKPeMUX 3JI0UUHIB, TOHATTA
Ta 03HAaKU CY0’€KTA 3JIOYHMHY TOL0. Buxoas4u 3i 3MicTy KpHUMiHa/IbHO-NPAaBOBUX HOPM
y BiANOBiAHUX rayny3sax GOpMYyOThCS BJIACHI OHSTTS, TEOPETUYHI KOHCTPYKIi], CHCTEMHU
NPAaKTUYHUX pEKOMEeHJallil.

30KkpeMa, y KpUMiHO/102ii: TIOHATTS 3JIOYUHHOCTI OYAYETHCS HA OCHOBI MOHATTS Ta
nepeJiiKy 3JI04MHiB, lepefi6ayeHUX Y KpUMiHaJIbHOMY NpaBi; 0CHOBY NOHATTS 0CO6U 3J10-
YMHIA CTAHOBUTb KpUMiHaJIbHO-IIpaBOBe NOHATTA Cy6’€KTA 3/I04UHY, IPUYUHU Ta yMOBU
BUBYAIOTbLCS, @ 3aX0/JU NoNepe/PKeHHA pO3pO6JIAI0OThCA 3 ypaxyBaHHAM KJacupikalil
3JIOYMHIB Y KPMMIHa/IbHOMY IIpaBi TOLLO.

Cydosa cmamucmuka o6J1iKOBYE JisiHHS, Ki HaJIeXaThb /10 3/104MHiB. HeBUnaiKoBO
HaK6ibII KapAUHAIBbHI 3MiHHM ¥ CTATUCTUYHUX MMOKAa3HUKAX MOB’s13aHi 31 3MiHaMu y KpH-
MiHasIbHOMY 3aKOHi. OcO6J/IMBO, KOJIM BiZINOBIAHO /10 MOJIOXKEHb KPUMiHAJBHOIO MpaBa
[IeBHI NOLIMpPeHi KaTeropil JifAHb NepecTalTb BU3HABATHUCA 3JI0YMHAMM 4YM, HAaBIAKH,
KPUMIiHa/II3yOThCA.

Y cydosiii MeduyuHi po3KPUBAETHCS 3MICT 03HAK OKPEMUX CKJIAJIB 3JI0YMHIB, fKi
Yy KpUMiHa/IbHOMY 3aKOHIi Jivllle Ha3BaHi. Hanpukiaz, B ofHil i3 ctateid KK BkasaHo,
1110 03HAKOIO TSKKOIO TiJIECHOTO YIIKOJKEHHS € Hebe3euHiCTb J/I )KUTTSA Y MOMEHT
3anozissHHA. CyloBa MeJUIIMHA KOHKPETHU3yBaJla Iie TIOHATTSA — HOTo 3MiCT JieTaJIbHO PO3-
KPUTO y BiJJloM4YOMy HOpMaTHBHO-paBoBoMy aKTi ([IpaBu/iax cyoBo-MeAUYHOI0 BU3HA-
YeHHs CTYIMaHHSA TSKKOCTI TiJIECHUX YIIKOJKEeHb), OMMCAaHUH y NiJpyYyHHKaX 3 L[bOTO
npeAMeTa Ta HAYKOBiM JiTepaTypi, BCTAHOBJIOETHCA Y XOJi MPAKTUYHOI eKCIepTHOI
JISIZIBHOCTI CyZJ0BUX MeJUKIB.

Cydoea ncuxiampis cnpsiMoBaHa, HacaMIlepei, Ha BCTAHOBJIEHHS IICUXIYHOTO CTaHy
Cy6’eKTa 3/JI0YMHY. 3AIACHIOETbCSA Lie [/l BU3HAYeHHS HAassBHOCTI YU BiACYTHOCTI ocyz-
HOCTi 0cOOM 260 06MeXKeHOI OCYIHOCTI Cy6’eKTa 3JI0YMHY BiJMOBITHO Z10 MOHATH, per-
JJIAMEHTOBAaHUX KpPUMIiHaJIbHUM MpaBoM. CBOEPIJHOI TOYKOI INepeTHHAHHS KpUMi-
HaJIbHOTO IpaBa Ta CyZOBOI IcUXiaTpil € IHCTUTYT NPUMYCOBUX 3aXOIB MeJUYHOTO
XapakKTepy, OCKIJIbKYA BOHU NOJIATAIOTh y HAZJdHHI IICMXIaTPUYHOI ONIOMOTI'M Ta rocmiTaJii-
3auii 10 ncuxiaTpUYHOTO 3aKJIaZy OCi0, IKi BUMHUJIN CYCIiJIbHO Hebe3MnevyHe [JlisTHHS, sKe
MiAnajac nij 03HaKu 3/104MHy, nepenbadeHoro KK.

Hapeuiti, kpumiHasicmuka cBoi TaKTUYHI IPUHOMU NPOBEJEHHS OKPEMUX CJIUMUX
Jlill, METOAMKY PO3CJIiIlyBaHHS THUX YU iHIINX BU/IiB 3JI0YMHIB TAKOX OY/y€ Ha BiANOBiA-
HUX KPUMiHAJIbHO-IPABOBUX MOHATTSX i KJIacudikalisx.
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Y niyloMy MO>XHa CTBep/[KYyBaTH, 1110 KpUMiHaJ/IbHe IPaBo BiJlirpa€ BU3HAaYa/bHY POJIb/JJIS BCiX raaysei
NpaBa, rajy3ell HAYKOBUX 3HAHb i BU/iB MPAaKTHUYHOI Jis/IbHOCTI, sIKi iCHYI0Tb y cdepi NpoTUAil 3J104HHAM.
Bes nosio’keHb KPUMiHAJIBHOTO [PaBa BOHU CTAIOThOe3NpeAMeTHUMU i 631/ IbHUMHU.

IIpyHB MK KpUMiHA/ILHOTO IIpaBa YKpaiHM (3arajibHi, MiXKrajysesi, rajaysesi).

[IpuHuun (BiA snaT. principium - Havaso, OCHOBA) - lie Te MEepPBUHHE, L0 JIEKUTbB OCHOBI NEeBHOI
CyKynHoOCTi ¢akTiB, Teopii, Hayku. [[puHyunu KpUMiHA/IbHO20 NPA8A — OCHOBOIIOJIOXKHI BUMOT'H, 3aCaiy, AKi
MOB’SI3YI0THCS 3 CUCTEMOIO KPHMMiHa/IbHOI'O NpaBa fIK rajy3i npasa, BIJIMBAIOTh Ha 3MiCT MOro CKJaloBUX
ejleMeHTiB (IpaBOBUX IHCTUTY- TiB, MiJIIHCTUTYTiB, HOPM), a TaKOX 3abe3neuyyloTb (PYHKIiOHYBaHHS
MexaHi3My KpUMi- HaJIbHO-PaBOBOTO PEryJilOBaHHs B LiJIOMy Ta OKpeMHUX Horo eseMeHTiB. [I[puHIiMnu
KpU- MiHaJbHOTO IpaBa MalTh 3arajlbHOOOOB'SI3KOBUM XapakTep, MEeBHUM YHWHOM BIJIMBAlOThb Ha
KpHUMIiHa/IbHO-IIPaBOBe PeryJl0BaHHS, a TAKOXX BUKOHAHHSA rajly3310 KpMMIiHA/ILHOTO IpaBa CBOIX 3aBJaHb
Ta QYHKLIN y Lisomy .

3azanbHonpasosi npuHyunu KpUMiHa/1bHO20 paBa BJIACTUBI YCilt cucTeMi NpaBa, BCiM rajyssM y Takid
cucTeMi, y TOMy 4MCJi rajnysi KpMMiHaJIbHOTO MpaBa. X 0co6JM- BICTIO € Te, 110 BOHH MOLIKMPIOKTHCS
(BmyiMBalOTh) Ha BCi 6e3 BUHATKY MeXaHi3MU KpHUMi- HaJbHO-NPAaBOBOI'O PEryJ/OBaHHS, a /i TaKUX
NPUHIMIIB 3a6e3Meyye BUKOHYBaHI KpU- MiHa/JIbHUM NpaBoM ¢yHKILii. /o OCHOBHUX 3arajbHONPaBOBUX
NIPUHLUINIB HaJleXaTh:

* 3aKoHHOCMI (HIXTO He MOXe BiANOBiJaTU 3a [isiHHS, Ki Ha 4Yac iX BYMHEHHs He BHU3HaABaJIUCS
3aKOHOM sIK NpaBomnopyieHHd (4. 2 ¢T. 58, m. 22 4. 1 cT. 92 KoHcTuTynii, 4. 2¢cT. 1,49. 1 cT. 2, cT. 3, 4. 2 CT. 4
KK). 3rigHo 3 yactuHamu 3 i 4 cT. 3 KK npuHIMI 3aKOHHO- CTi y KpUMiHaJIbHOMY IIpaBi 03HA4a€, 30KpeMa,
1110: a) KOJJHUM iHIIUM 3aKoHOM, kpiM KK (a TuM 6isbile mi/l3aKOHHUM aKTOM), HE MO>Ke€ BU3HAYATUCS, 1110
caMe € 3JI0UMHOM, BCTa-HOBJIOBATUCA BUAHU | pO3MipHU NTOKapaHHA 3a 3JI0YMH, a TaK0XX YMOBH, 3a AKHUX €
MO>K- JIIBUMHU 3BiIJIbHEHHS BiJ KDpUMIiHaJIbHOI BiZIIIOBIZIa/IbHOCTI 4Y¥ BiJ| MOKapaHHS, BU3HA4Ya- TUCA IHLII
KpPUMiHa/JIbHO-TIPABOBI HACJiIKM BYMHEHHS 3JI0YHHY TOILO; 6) 3a60pOHSAETHCS 3aCTOCYBAHHS 3aKOHY IIPO
KpUMiHaJIbHY BiANOBiZ@/IbHICTE 32 aHAJIOTIE0);

= gepxogeHcmea npasa (MIPiOPUTET y CYCHiNbCTBI HacaMIepe; MalOTh TpaBa JIOJAUHY; BITHOCUHU MiX
0c06010 i /Iep>KaBOI0 PEryJIIOI0THCS HAa 0CHOBI mpuHnuny: «0cobi 03B0O- JIEHO YUHUATH BCE, L0 NPSIMO HE
3a60pPOHEHO 3aKOHOM»; Oy/lb-sIKE CBABI/UIA i JUCKPHMIi- Halisi 3a60poHeHi, yci € BibHUMU i piBHUMU y
CBOiX IpaBax; KO)KHOMY 3a0e3Me4yeThbCs JOCTYII J0 NPAaBOCYA/d y He3aJIeXKHUX | HEynepeKeHUX Cy/1ax,
BKJIIOUAIOUU IIEPETJISA]] CYJ0M 3aKOHIB);

= cnpasedugocmi — IOKapaHHsA Ta iHIII KpUMiHAJbHO-IIPABOBi 3aX0/11, 3aCTOCO- BYBaHi /10 0co6H, KA
BUMHUJIA JisiHHS, nepenbadeHe KK, moBuHHI BiAmoBizaTH Xapak- Tepy i CTyNeHIO CyCHiJibHOI HeGe3meKu
3JIOYMHY Ta O0OCTaBMHAM HOro BYMHEHHS; HIXTO He MOXe /[ABiYi mnifgisaratu KpuMiHasibHIN
BIZIIOBIAAJIBHOCTI 32 OJiHE | Te caMe KPUMi- HaJIbHe IIPaBONOPYyLIEeHHS;

" 2YMAHi3My - 3aKOH NP0 KPHMiHaJbHY BiANOBiZaJbHICTE 3a6€31€4y€e OXOPOHY JIIOJUHHY, il XKUTTS i
3/I0pPOB’sl, YecTi i rilHOCTi, HeJOTOPKAHHOCTI i 6e3MeKu K HAWBHUIIOI COIia/IbHOI IiIHHOCTI; 0c06i, iKa
BUMHMWJIA 3JIOUMH, Cy/ MPU3HAYa€ MMOKApaHHs, HeobXi/lHe i JocTaTHE i 11 BUNpaBJ/eHHs i 3anmo6iraHHs
HOBUM 3JIOUMHAM; y BUNAJKaX, Nepenbade- HUX IUM KojekcoM, J0mycKaeTbcs 3BiJIbHEHHS Bijl
KpUMiHaJIbHOI Bi/[TOBi/Ja/IbHOCTI i BifiTOKapaHHs 44 HOTO BiZi0yBaHHS, a TAKOX 3aMiHa MOKapaHHs 6ijbIl
M'SIKHUM; TIOKapaHHS

! Bepsiu I1. C. KpuminansHe npaBo Ykpainu. 3aranbHa yacTuHa: miapy4Huk y 3-x Tomax. — T. 1. 3aransni 3acagu /I1. C. Bepsin. — 2-re

BUIaHH, BUNIpaB. Ta goim. — Kuis: BJ] «/lakop», 2019. — 562 c¢.— C. 131.
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